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AIR  CARRIERS  CERTIFICATION  AND 
OPERATIONS 

DOT/FAA  announces  meeting  on  3-21-78  to  propose  com¬ 
pensation  for  required  security  measures  in  foreign  air  trans¬ 
portation......... . 9159 

AIRCRAFT  AND  AIRPORT  SECURITY 

DOT/FAA  proposed  to  amend  regulations;  comments  by 
4-6-78 . 9160 

AIRCRAFT  CARGO  PALLETS,  NETS  AND 
CONTAINERS 

DOT/FAA  proposes  minimum  performance  standards;  com¬ 
ments  by  5-5-78 .  9155 

BITUMINOUS  COAL 

Commerce/ITA  publishes  export  monitoring  report  for  week 
ending  1-27-78 . 9187 

BOWHEAD  WHALES 

Commerce/NOAA  proposes  regulations  relating  to  the  aborigi¬ 
nal  exemption  to  the  Schedule  of  International  Whaling  Con¬ 
vention;  comments  by  3-20-78  .  9172 

BUMPER  STANDARD  CERTIFICATION 

DOT/NHTSA  proposal  amending  rule  to  permit  simultaneous 
certification  with  rules  governing  motor  vehicles;  comments  by 
4-20-78  .  9167 

FEDERAL  BOAT  SAFETY  ACT 

DOT/CG  proposes  to  eliminate  dual  reporting  requirements 
imposed  upon  certain  vessels;  comments  by  4-23-78  .  9165 

FEDERAL  MOTOR  CARRIER  SAFETY 
STANDARDS 

DOT/FHWA  proposes  regulations  pertaining  to  parts  and 
accessories  necessary  for  safe  operations;  comments  by 
8-3-78 _ 9168 


FISHING  VESSEL  OBLIGATION 
GUARANTEE  PROGRAM  PROCEDURES 

Commerce/NCAA  amends  program  procedures  to  increase 
from  15  to  20  years  the  maximum  useful  life  and  maturity  of 
guaranteed  financing  of  certain  vessels;  effective  3-6-78 _  9153 

FLOTATION  MATERIALS 

DOT/FAA  proposes  performance  specifications;  comments  by 


4-23-78  (Part  IV  of  this  issue) . . .  9260 

MOTOR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  withdraws  clarification  of  requirement  in  stand¬ 
ard  No.  121,  "Air  Brake  Systems  that  reservoirs  "with¬ 
stand”  specified  pressure . . . . .  9149 
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Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents....  523-5285 

Index  .  523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index  .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation  .  523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


PESTICIDE  PROGRAMS 

EPA  proposes  tolerances  and  exemptions  from  tolerances  for 
chemicals  in  or  on  raw  agricultural  commodities  (2  docu¬ 
ments);  comments  by  4-5-78 .  9163,  9165 

PROFESSIONAL  STUDY  PROGRAMS 

HEW/OE  establishes  rules,  procedures  and  criteria  governing 
the  award  of  institutional  grants  (Part  II  of  this  issue) .  9242 

PUBLIC  ASSISTANCE  PROGRAMS 

HEW  authorizes  Grant  Appeals  Board  to  issue  final  decision 
regarding  reconsideration  of  disallowances  (2  documents); 
effective  3-6-78  (Part  V  of  this  issue) . . .  9264,  9265 

SCHOOL  BUSES 

DOT/NHTSA  amends  safety  standard  for  passenger  seating 
and  crash  protection;  effective  4-1-78 .  9149 

STATE  HIGHWAY  SAFETY  PROGRAMS 

DOT/NHTSA  &  FHA  issue  rules  requiring  States  to  submit  a 
single  annual  document  containing  current  year's  program  and 
forecast  of  future  plans;  effective  3-6-78 .  9143 

TOBACCO  LOAN  PROGRAM 

USDA/CCC  amends  acreage  limitation  prescribed  as  a  condi¬ 
tion  of  price  support  eligibility  for  flue-cured  tobacco  produc¬ 
ers;  effective  3-6-78 . . .  9133 

TOXIC  SUBSTANCES  CONTROL 

EPA  clarifies  certain  aspects  of  the  inventory  reporting  regula¬ 
tions  (Part  III  of  this  issue) .  9254 

WILDLIFE  SPECIES 

Interior/FWS  requests  help  in  collecting  information  on  spe¬ 
cies  native  to  the  United  States  that  are  currently  protected  by 
the  Convention  on  International  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora . . .  9168 

MEETINGS— 

Administrative  Conference  of  the  United  States;  Committee 


on  Agency  Decisional  Processes,  4-12-78 . '  9176 

CRC:  Delaware  Advisory  Committee,  3-30-78  .  9176 

Illinois  Advisory  Committee,  3-13-78 .  9177 

Kansas  Advisory  Committee,  4-8-78 .  9177 

Michigan  Advisory  Committee,  3-9  through  3-1 1-78 .  9177 

Virginia  Advisory  Committee,  4-5-78 .  9177 

Commerce/ITA:  Electronic  Instrumentation  Technical  Advi¬ 
sory  Committee,  3-21-78 .  9187 

ITA:  Importer’s  Textile  Advisory  Committee,  3-22-78 .  9193 

NOAA>  Pacific  Fishery  Management  Council  and  Scientific 

and  Statistical  Committee,  4-12  through  4-14-78 .  9193 

DOD/AF:  USAF  Scientific  Advisory  Board,  3-23-78 .  9194 

DOE/Secy:  Consumer  Affairs  Advisory  Committee,  3-30, 

3-31-78 . 9201 

EPA;  Inventory  Reporting  Regulations,  3-7  through  3-10 

and  3-14  through  3-17-78 .  9254 

HEW/NIH:  Population  Research  Committee,  3-8  through 

3-10-78 .  9207 

HEW/NIH:  Workshop  on  Risk  Assessment  of  Agricultural 

Pathogens,  3-20  and  3-21-78 .  9207 

USDA/FGIS:  Federal  Grain  Standards  Act  Advisory  Commit¬ 
tee.  4-4-78  .  9176 

CHANGED  MEETINGS— 

Commerce/NOAA:  Pacific  Fishery  Management  Council’s 

Anchovy  Advisory  Subpanel,  3-9-78 . .  9194 

National  Commission  on  Neighborhoods,  3-10,  3-11  and 
3-12-76 . 9208 

CANCELED  MEETING— 

Commerce/NOAA:  Salmon  Advisory  Subpanel,  3-8-78 .  9194 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/OE _ 9242 

Partlll,  EPA .  9254 

Part  IV,  DOT/CG . 9260 

Part  V,  HEW/Secy  (2  documents) _ 9264 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  XI— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS;  MIS¬ 
CELLANEOUS  COMMODITIES),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Arndt.  71 

PART  1207— POTATOE  RESEARCH 
AND  PROMOTION  PLAN 

Subpart — Rules  and  Regulations 

Amendment  Regarding  Designated 
Handler 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  clarifies 
the  responsibilities  of  potato  handlers 
regarding  assessments  on  seed  pota¬ 
toes. 

EFFECTIVE  DATE:  March  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  phone  202- 
447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  Potato  Board  is  the  administra¬ 
tive  agency  established  by  the  potato 
research  and  promotion  plan  (7  CFR 
Part  1207).  The  plan  is  effective  under 
the  Potato  Research  and  Promotion 
Act  (7  U.S.C.  2611-2627). 

Notice  was  published  in  the  January 
30  Federal  Register  (43  FR  3915)  in¬ 
viting  written  comment  by  February 
15,  1978.  None  was  received. 

Findings.  On  the  basis  of  all  consid¬ 
erations  it  is  believed  that  this  amend¬ 
ment  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that:  (1) 
Notice  was  given  of  the  amendment 
set  forth  in  this  section  by  publication 
in  the  January  30  Federal  Register, 
(2)  prompt  issuance  of  this  amend¬ 
ment  will  be  beneficial  to  the  Potato 


Board  in  administering  the  Potato  Re¬ 
search  and  Promotion  Act  and  plan, 
and  (3)  ho  useful  purpose  will  be 
served  by  postponing  such  issuance. 

The  amendment  is  as  follows: 

In  §  1207.512  revise  the  first  sentence 
in  paragraph  (a)  and  revise  paragraph 
(a)(8)  to  read  as  follows: 

§  1207.512  Designated  handler. 

•  •  •  •  • 

(a)  Unless  otherwise  provided  in 
paragraphs  (a)(8),  (b),  and  (c)  of  this 
section,  the  designated  handler  shall 
be  the  first  handler  of  such  pota¬ 
toes.  •  •  • 

•  •  *  *  • 

(8)  Producer  utilizes  potatoes  of  his 
own  production  for  seed  in  planting 
his  subsequent  crop.  Such  seed  pota¬ 
toes  do  not  enter  the  current  of  com¬ 
merce:  there  is  no  designated  handler 
in  this  instance  since  the  potatoes 
have  not  been  handled  as  heretofore 
defined  and  no  assessment  is  due. 
However,  seed  potatoes  sold  or 
shipped  to  other  producers  for  plant¬ 
ing  or  to  other  persons  for  subsequent 
disposition  enter  the  current  of  com¬ 
merce  and  are  subject  to  assessment. 
The  producer  of  seed  potatoes  shall  be 
the  designated  handler  of  such  pota¬ 
toes  shipped  to  other  producers  for 
planting  and  the  assessment  is  due 
when  he  first  sells  or  otherwise  han¬ 
dles  such  potatoes.  The  first  person 
who  acquires  seed  potatoes  from  the 
producer  thereof  for  subsequent  dispo¬ 
sition  other  than  planting  by  said 
person  shall  be  the  designated  handler 
of  such  potatoes. 

*  •  •  •  •  • 

(Title  III  of  Pub.  L.  91-670;  84  Stat.  2041  (7 
U.S.C.  2611-2627).) 

Dated  March  1,  1978,  to  become  ef¬ 
fective  March  6, 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-6793  Filed  3-3-78;  8:45  am) 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 

CORPORATION,  DEPARTMENT  OF 

AGRICULTURE 

SUBCHAPTER  B—  LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

PART  1464— TOBACCO 

Subpart  A — Tobacco  Loan  Program 

AGENCY:  Commodity  Credit  Corpo¬ 
ration,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  to¬ 
bacco  price  support  regulations  by 
changing  the  planted  acreage  limita¬ 
tion  prescribed  as  a  condition  of  price 
support  eligibility  for  Flue-cured  to¬ 
bacco  producers.  This  change  in  the 
acreage  limitation  will  enable  produc¬ 
ers  who  so  desire  to  increase  their  pro¬ 
duction  of  upper  stalk  tobacco  in  sub¬ 
stitution  for  lower  stalk  tobacco  for 
which  demand  and  prices  are  expected 
to  be  lower. 

EFFECTIVE  DATE:  March  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Hieronymus,  202-447- 

7601. 

SUPPLEMENTARY  INFORMATION: 
On  January  9,  1978,  notice  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
1351)  inviting  written  comments,  not 
later  than  February  8,  1978,  on  a  pro¬ 
posal  to  change  the  Flue-cured  tobac¬ 
co  acreage  limitation  which  may  not 
be  exceeded  as  a  condition  of  price 
support  eligibility.  Under  present  reg¬ 
ulations,  the  limitation  is  110  percent 
of  the  farm  acreage  allotments.  Under 
this  amendment,  the  limitation  will  be 
120  percent  of  the  farm  acreage  allot¬ 
ments  of  producers  who  agree  not  to 
harvest  and  do  not  harvest  the  4 
bottom  leaves  and  100  percent  of  the 
farm  acreage  allotments  of  producers 
who  do  not  enter  into  or  fail  to  comply 
with  such  agreements. 

There  is  limited  demand  for  Flue- 
cured  tobacco  grown  on  the  lower  part 
of  the  stalks  and  relatively  stronger 
demand  for  Flue-cured  tobacco  grown 
on  the  upper  stalk  positions.* The  acre¬ 
age  limitation  will  be  increased  for 
producers  who  do  not  harvest  the  4 
lower  stalk  leaves  and  decreased  for 
producers  who  harvest  such  lower 
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stalk  leaves.  The  change  will  enable 
individual  producers  to  increase  their 
production  of  the  higher  priced  upper 
stalk  tobacco  if  they  do  not  havest  the 
4  lower  leaves  so  as  to. have  offsetting 
reductions  of  the  production  of  lower 
stalk  tobacco  for  which  demand  and 
prices  are  expected  to  be  lower. 

Discussion  of  Comments 

There  were  475  comments  received 
of  which  131  favored  the  proposal,  335 
opposed  the  proposal  and  9  were  not 
responsive  to  the  proposal.  Seventy  of 
those  opposed  stated  no  reasons  other 
than  that  they  would  prefer  no 
changes.  Forty-four  responses  pro¬ 
posed  other  changes. 

The  belief  was  stated  in  34  of  the  re¬ 
sponses  that  increasing  the  acreage 
limitation  to  120  percent  of  the  acre¬ 
age  allotments  would  result  in  in¬ 
creased  production.  It  is  estimated 
that  an  acreage  increase  of  about  15 
percent  will  be  necessary  to  replace 
the  4  unharvested  bottom  stalk  leaves. 
Thus,  for  farms  on  which  the  4 
bottom  leaves  are  not  harvested,  a 
limitation  of  125  percent  of  the  acre¬ 
age  allotment  would  be  comparable  to 
the  limitation  of  110  percent  which 
would  have  applied  with  no  change. 
For  producers  who  harvest  the  4 
bottom  leaves,  an  acreage  limitation  of 
100  percent  of  the  farm  acreage  allot¬ 
ment  will  apply,  previously  the  limita¬ 
tion  was  110  percent.  Thus,  the  acre¬ 
age  limitations  implemented  by  this 
amendment  are  actually  more  restric¬ 
tive  or  have  the  effect  of  being  more 
restrictive  than  the  limitation  which 
would  have  applied  with  no  change. 

The  belief  that  the  amendment 
would  not  accomplish  its  objectives 
largely  because  of  widespread  failure 
of  producers  to  comply  with  the  agree¬ 
ments  not  to  harvest  the  4  bottom 
leaves  was  the  basis  for  opposition  in 
15  of  the  responses.  It  is  contemplated 
that  compliance  can  be  effectively  de¬ 
termined  by  visits  to  the  farms  to  visu¬ 
ally  ascertain  that  the  4  bottom  leaves 
are  not  harvested. 

Increased  production  cost  was  the 
basis  of  the  opposition  stated  in  six  re¬ 
sponses.  While  the  amendment  will 
result  in  the  cost  of  producing  addi¬ 
tional  acreage,  the  additional  cost  will 
be  offset  by  higher  returns  from  the 
additional  higher  price  upper  stalk  to¬ 
bacco  produced  in  substitution  for  the 
unharvested  lower  stalk  tobacco. 

The  belief  that  the  proposal  is  not 
needed  because  producers  have  al¬ 
ready  adopted  the  practice  of  not  har¬ 
vesting  lower  leaves  was  expressed  in 
one  response.  While  some  farmers  may 
have  adopted  the  practice  of  not  har¬ 
vesting  lower  leaves,  the  quantities  of 
lower  leaves  marketed  in  recent  years 
exceeded  demand  and  unduly  large 
percentages  of  the  lower  stalk  market¬ 
ings  were  delivered  for  price  support 
loans  and  continue  to  remain  under 
price  support. 


RULES  AND  REGULATIONS 

In  three  responses  the  proposal  was 
opposed  on  the  basis  that  the  same 
limitations  should  apply  to  all  produc¬ 
ers.  The  pounds  of  marketing  quota 
for  each  farm  are  not  affected  by  the 
amendment.  The  amendment  has  the 
effect  of  enabling  producers,  at  their 
own  voluntary  election,  to  increase  the 
percentage  of  their  marketing  quota 
poundage  of  the  grades  for  which 
prices  and  demand  are  expected  to  be 
the  strongest. 

In  162  responses,  opposition  to  the 
proposal  was  based  on  two  or  more  of 
the  reasons  herein  discussed. 

After  consideration  of  all  the  re¬ 
sponses  received,  it  has  been  decided 
to  adopt  the  proposed  rule  with  one 
editorial  change.  When  a  tobacco 
plant  is  removed  from  the  plant  bed 
and  transplanted  in  the  field  it  has 
leaflets  which  may  remain  on  the 
plant  during  the  growing  season  and 
grow  into  semideveloped  leaves  by  the 
time  of  harvest.  Such  semideveloped 
leaves,  commonly  referred  to  as  plant 
bed  leaves,  usually  are  not  harvested, 
and  were  not  intended  to  be  included 
in  the  4  lower  leaves  which,  under  the 
proposed  change,  producers  may  agree 
not  to  harvest.  The  editorial  change 
clarifies  that  the  plant  bed  leaves  are 
excluded. 


Final  Rule 

Accordingly,  7  CFR  1464.7(a)  is 
amended  to  read  as  follows: 

§  1464.7  Eligible  producers. 

(a)  All  producers  of  Puerto  Rican  to¬ 
bacco  are  eligible  producers,  since 
Puerto  Rican  tobacco  is  not  under  U.S. 
marketing  quotas.  All  producers  of 
any  kind  of  tobacco  for  which  market¬ 
ing  quotas  have  been  terminated  are 
eligible  producers  during  the  period 
for  which  the  terminations  are  effec¬ 
tive.  Any  producer  of  another  kind  of 
tobacco  is  an  eligible  producer  if: 

(1)  An  acreage  allotment  or  market¬ 
ing  quota  has  been  established  for  his 
farm  under  the  applicable  regulations 
issued  by  the  Secretary  of  Agriculture 
with  respect  to  marketing  quota  and 
acreage  allotments  (Parts  724,  725,  and 
726  of  this  title)  for  the  applicable 
marketing  year. 

(2)  All  the  tobacco  produced  on  his 

farm  is  produced  on  acreage  which 
does  not  exceed  the  acreage  allotment, 
or  if  Flue-cured  tobacco,  does  not 
exceed:  • 

(i)  The  acreage  allotment  estab¬ 
lished  for  his  farm;  or 

(ii)  120  percent  of  the  acreage  allot¬ 
ment  established  for  his  farm  in  in¬ 
stances  where  the  producer  has  left 
unharvested  the  4  lower  leaves,  exclu¬ 
sive  of  plant  bed  leaves,  on  each  stalk 
of  tobacco  produced  on  his  farm  and 
has  previously  entered  into  an  agree¬ 
ment  to  do  so  with  the  local  ASC 
county  committee  in  accordance  with 
procedures  to  be  established  by  the 


Deputy  Administrator,  State  and 
County  Operations,  ASCS;  and 

(3)  If  acreage  allotments  and  mar¬ 
keting  quotas  are  in  effect  for  a  kind 
of  tobacco,  the  producer  has  reported 
the  acreage  planted  to  tobacco  on  his 
farm  to  the  local  ASC  county  commit¬ 
tee  in  accordance  with  regulations 
issued  by  the  Secretary  of  Agriculture 
with  respect  to  determinations  of  acre¬ 
age  and  compliance  (Part  718  of  this 
title)  for  the  applicable  year,  and  has 
complied  with  any  agreement  which 
he  may  have  entered  into  with  the 
local  ASC  county  committee  with  re¬ 
spect  to  not  harvesting  certain  lower 
stalk  leaves  of  Flue-cured  tobacco;  and 

(4)  Pesticides  containing  DDT,  TDE, 
toxaphene,  and  endrin  have  not  been 
used  on  the  tobacco  in  the  field  or 
after  being  harvested,  and  the  absence 
of  such  use  of  the  pesticides  has  been 
reported  to  the  local  ASC  county  com¬ 
mittee  in  accordance  with  applicable 
regulations  issued  under  Parts  724, 
725,  and  726  of  this  tide. 

(Secs.  4  and  5,  62  Stat.  1970  as  amended  (15 
U.S.C.  714b,  714c),  sec.  101,  106,  401,  403,  63 
Stat.  1051,  as  amended,  (7  U.S.C.  1441,  1445, 
1421, 1423).) 

Not*.— The  Commodity  Credit  Corpora¬ 
tion  has  determined  that  this  document 
contains  a  major  proposal  requiring  prep¬ 
aration  of  an  economic  impact  statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107,  and  certifies  that  an  economic 
Impact  statement  has  been  prepared. 

Signed  at  Washington,  D.C.  on  Feb¬ 
ruary  28,  1978. 

Stewart  N.  Smith, 

Acting  Exeuctive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  78-5720  Filed  3-3-78;  8:45  am) 


[8025-01] 

Title  13 — Business  Credit  and 
Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 
[Rev.  5,  Arndt.  121 
PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Diversified  Investment  Policy — Real 
Estate  and  Motion  Pictures 

AGENCY:  Small  Business  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts  a  pro¬ 
posed  regulation,  published  on  Novem¬ 
ber  29,  1977  (42  FR  60751),  prohibiting 
SBIC’s  from  maintaining  more  than 
one-third  of  their  respective  portfolios 
in  investments  in  small  concerns  en¬ 
gaged  in  motion  picture  production 
and  distribution.  The  licensing  of 
SBIC’s  to  specialize  in  such  financing 
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will  be  governed  by  the  statement  of 
general  policy  establishing  a  pilot  pro¬ 
gram  for  that  purpose  (42  FR  60729, 
November  29,  1977). 

EFFECTIVE  DATE:  As  indicated  in 
the  notice  of  proposed  rulemaking,  the 
amendment  is  promulgated  effective 
as  of  November  29,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  McNeish,  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L 
Street  NW„  Washington,  D.C.  20416, 
202-653-6584. 

SUPPLEMENTARY  INFORMATION: 
No  objections  or  other  comments  were 
received  by  the  Agency  with  respect  to 
the  proposed  amendment  published  on 
November  29,  1977. 

Pursuant  to  the  authority  contained 
in  Section  308  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
15  U.S.C.  661,  et  seq..  Part  107  is 
amended  by  revising  §  107.101(c)(1)  to 
read  as  follows: 

§  107.101  Operational  requirements. 


(c)  Diversified  investment  policy- 
real  estate  and  motion  pictures.  Unless 
specifically  authorized  in  writing  by 
SBA: 

(1)  General  rule.  No  Licensee  shall 
maintain  more  than  one-third  of  its 
portfolio,  as  of  the  close  of  any  full 
fiscal  year,  in:  (i)  Permitted  real  estate 
investments,  or  (ii)  investments  in 
small  concerns  engaged  in  motion  pic¬ 
ture  production  and  distribution  (clas¬ 
sified  under  Industry  Nos.  7813,  7814, 
7823,  and  7824  of  the  SIC  Manual). 
For  further  provisions  governing  real 
estate  investments,  see  §  107.1001(c). 
For  statement  of  general  policy  con¬ 
cerning  motion  picture  specialist— li¬ 
censees,  see  42  FR  60729,  November 
29,  1977. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies) 

Dated:  February  27,  1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-5794  Filed  3-3-78;  8:45  am] 

FEDERAL 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  77-EA-24;  Amdt.  39-3148) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap¬ 
plicable  to  Piper  PA-31  type  airplanes. 
It  requires  compliance  with  a  Piper 
service  bulletin  covering  an  alteration 
of  the  door  latch  assentbly  which  will 
preclude  inadvertent  opening  of  the 
cabin  door  in  flight.  There  had  been 
several  such  occurrences. 

EFFECTIVE  DATE:  March  8,  1978. 
Compliance  is  required  within  50 
hours  of  service. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  obtained  from  the  manufac¬ 
turer  at  Piper  Aircraft  Corp.,  820  East 
Bald  Eagle  Street,  Lock  Haven,  Pa. 
11745.  A  copy  of  the  service  bulletin  is 
contained  in  the  docket  in  the  Office 
of  Regional  Counsel,  FAA  Eastern 
Region,  Jamaica,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

K.  Tunjian,  Systems  &  Equipment 
Section,  AEA-213,  Engineering  and 
Manufacturing  Branch,  Federal 
Building,  J.F.K.  International  Air¬ 
port,  Jamaica,  N.Y.  11430,  212-995- 
3372. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  inadver¬ 
tent  opening  of  the  main  cabin  door 
during  aircraft  flight.  This  directive 
will  require  a  replacement  of  the  door 
latch  assembly  with  one  which  indi¬ 
cates  secure  latching  by  means  of  a 
visual  indicator  flag.  Since  this  condi¬ 
tion  is  likely  to  exist  or  develop  in 
other  aircraft  of  similar  type  design, 
an  airworthiness  directive  is  being 
issued  which  will  require  replacement 
of  the  door  latch  assembly.  Since  a  sit¬ 
uation  exists  which  requires  the  expe¬ 
ditious  adoption  of  this  rule,  notice  or 
public  procedure  hereon  are  impracti¬ 
cal  and  good  cause  exists  for  making 
the  amendement  effective  in  less  than 
30  days. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  K.  Tunjian,  Flight  Standards 
Division,  and  Thomas  C.  Halloran, 
Esq.,  Office  of  the  Regional  Counsel. 
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It  has  been  determined  that  the  ex¬ 
pected  impact  of  the  proposed  regula¬ 
tion  is  so  minimal  that  the  proposal 
does  not  warrant  an  evaluation. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator,  §39.13  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  a  new  airworthi¬ 
ness  as  follows: 

Piper  Aircraft  Corp.  Applies  to  PA- 
31  and  PA-31-325  and  PA-31-300  air¬ 
craft,  S/N  31-2  through  31-7512029, 
and  PA-31-350  aircraft,  S/N  31-5001 
through  31-7552052  certificated  in  all 
categories,  except  airplanes  modified 
to  incorporate  all  three  kits  denoted  in 
Piper  Aircraft  Corp.  Service  Letter 
739,  dated  June  2,  1975. 

Compliance  required  within  the  next 
50  hours  in  service  after  the  effective 
date  of  this  AD,  unless  already  accom¬ 
plished. 

To  assure  proper  latching  and  there¬ 
by  prevent  inadvertent  opening  of  the 
cabin  door  in  flight,  accomplish  the 
modification  excepting  the  compliance 
time  paragraph  described  in  Piper  Air¬ 
craft  Corp.  Service  Letter  No.  803A, 
dated  November  3,  1977,  or  an  equiv¬ 
alent  method  approved  by  the  Chief, 
Engineering  and  Manufacturing 
Branch,  FAA  Eastern  Region. 

Upon  request,  with  substantiating 
data,  submitted  through  an  FAA 
maintenance  inspector,  the  compli¬ 
ance  time  specified  in  this  AD  may  by 
increased  by  the  Chief,  Engineering 
and  Manfacturing  Branch,  FAA  East¬ 
ern  Region. 

Effective  Date:  This  amendment  is 
effective  March  8,  1978. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a), 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c);  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  February 
22.  1978. 

Paul  K.  Bohr, 

Acting  Director,  Eastern  Region. 

[FR  Doc.  78-5765  Filed  3-3-78;  8:45  am] 


[4910-13] 

(Docket  No.  77-WE-35-AD;  Amdt.  39-3150] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  DC- 10  Series 
Airplanes 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

6,  1978 
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ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
an  airworthiness  directive  (AD)  which 
requires  the  incorporation  of  an  FAA 
Approved  Airplane  Flight  Manual 
Limitation  prohibiting  Category  III 
operation  until  a  specified  modifica¬ 
tion  is  accomplished  on  DC- 10  Series 
airplanes.  The  AD  is  needed  to  prohib¬ 
it  Category  III  landings  pending  the 
elimination  of  a  known  design  defi¬ 
ciency.  that  is,  a  single  failure  which 
could  occur  below  the  alert  height  and 
could  cause  a  total  Automatic  Landing 
System  disengagement.  The  autoland 
system  was  certificated  as  a  fail  oper¬ 
ational  system,  i.e.,  specifically  to 
avoid  disengagement  due  to  single  fail¬ 
ures. 

EFFECTIVE  DATE:  April  8,  1978. 

ADDRESSES:  The  applicable  DC- 10 
service  bulletin  may  be  obtained  from: 
McDonnell  Douglas  Corp.,  3855  Lake- 
wood  Boulevard,  Long  Beach,  Calif. 
90846,  Attention:  L.  A.  Eisenberg,  Cl 
750,  54-60. 

The  applicable  Attitude  Monitor  and 
Switching  Unit  (AMSU)  service  bulle¬ 
tin  may  be  obtained  from:  Sperry 
Flight  Systems,  Sperry  Rand  Corp., 
P.O.  Box  21111,  Phoenix,  Ariz.  85036, 
Attention:  Supervisor,  Field  Engineer¬ 
ing  Department. 

Also,  a  copy  of  these  service  bulle¬ 
tins  may  be  reviewed  at,  or  copies  ob¬ 
tained  from:  Rules  Docket,  in  Room 
916,  FAA,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591,  or  Rules 
Docket,  in  Room  6W14,  FAA  Western 
Region,  15000  Aviation  Boulevard, 
Hawthorne,  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba,  Executive  Secretary, 

Airworthiness  Directive  "  Review 

Board,  Federal  Aviation  Administra¬ 
tion,  Western  Region,  P.O.  Box 

92007,  Worldway  Postal  Center,  Los 

Angeles,  Calif.  90009,  telephone  213- 

536-6351. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in¬ 
clude  an  airworthiness  directive  re¬ 
quiring  incorporation  of  an  FAA  Ap¬ 
proved  Airplane  Flight  Manual  Limi¬ 
tation  prohibiting  use  of  the  Automat¬ 
ic  Landing  System  (ALS)  in  Category 
III  weather  conditions  unless  DC-10 
Service  Bulletin  34-84  is  accomplished 
was  published  in  the  Federal  Register 
at  42  FR  55896.  The  proposal  was 
prompted  by  an  ALS  design  deficiency 
discovered  during  laboratory  testing. 
Specifically,  laboratory  testing  has  re¬ 
vealed  a  design  deficiency  in  the  Atti¬ 
tude  Monitor  and  Switching  Unit 
(AMSU)  which  is  a  Line  Removable 
Unit  (LRU)  built  by  Sperry  Flight  Sys- 
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terns  as  part  of  the  DC-10  ALS  equip¬ 
ment.  The  design  deficiency  is  such 
that  with  some  single  attitude  signal 
failures  the  AMSU  could  provide  erro¬ 
neous  logic  to  the  ALS  which  would 
cause  a  total  ALS  disengagement  at 
any  altitude  of  use. 

Interested  parties  have  been  afford¬ 
ed  an  opportunity  to  participate  in  the 
making  of  the  amendment. 

One  comment  received  stated  ATA 
member  DC-10  operators  will  not  have 
difficulty  complying  with  this  AD.  All 
except  one  operator  registered  no  ob¬ 
jections.  The  one  operator  who  voiced 
an  objection  said  a  problem  that  has 
occurred  only  during  laboratory  test¬ 
ing  and  not  in  service  does  not  justify 
the  AD,  considering  the  number  of 
hours  flown  and  the  number  of  air¬ 
planes  in  service.  The  FAA  disagrees. 
The  AD  is  necessary  for  the  ALS  to 
meet  fail-operational  requirements  for 
Category  III  operations.  It  is  not  nec¬ 
essary  to  await  adverse  service  experi¬ 
ence  to  verify  a  known  design  problem 
exists. 

The  Douglas  Co.  did  not  agree  with 
the  need  for  the  AD.  In  summary, 
they  stated  that  Advisory  Circular  AC 
120-28A  allows  single  failures  of  the 
automatic  flight  control  system  to 
cause  a  total  disengagement,  if  the 
failures  are  sufficiently  remote. 

The  FAA  disagrees.  The  acceptable 
means  of  compliance  with  Federal  Avi¬ 
ation  Regulations,  including  FAR 
25.1309  Amendment  25-23,  are  set 
forth  in  the  Advisory  Circular,  which 
requires  a  redundant  operational 
system.  The  redundant  operational 
system  must  have  no  common  failure 
modes  in  order  to  assure  that  one 
automatic  landing  system  remains  op¬ 
erative. 

Finally,  Douglas  stated  that  if  the 
AD  is  adopted,  the  FAA  should  re¬ 
quire  compliance  within  12  months  of 
Category  III  operation  rather  than  in¬ 
corporate  the  FAA  Approved  Airplane 
Flight  Manual  Limitation,  as  pro¬ 
posed. 

The  FAA  does  not  agree.  The  equip¬ 
ment  to  which  this  AD  applies  is  op¬ 
tional  equipment  required  only  if  an 
operator  wishes  to  use  the  airplane  to 
Category  Ilia  minimums.  Because  of 
the  optional  nature,  the  FAA  finds  it 
must  impose  an  operating  limitation 
against  the  use  of  the  ALS  for  Catego¬ 
ry  Ilia  operation  until  the  modifica¬ 
tion  is  accomplished.  However,  as  long 
as  the  operator  chooses  not  to  use  the 
equipment  for  Category  Ilia  oper¬ 
ations  he  is  not  required  to  modify  the 
system. 

After  careful  review  of  all  available 
data  including  the  comments  above 
the  FAA  believes  that  sufficient  evi¬ 
dence  exists  in  the  public  interest  in 
aviation  safety  to  adopt  the  proposed 
rule,  with  minor  editorial  and  clarify¬ 
ing  changes  of  a  non-substantive 
nature,  as  a  final  rule. 


Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Herbert  G.  Peters,  Aircraft 
Engineering  Division,  and  Fred  C. 
Woodruff,  Office  of  the  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas.  Applies  to  DC-10-10, 
-10F,  -30.  -30F,  and  -40  series  airplanes, 
certificated  in  all  categories. 

Compliance  required  within  30  days  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

a.  To  prevent  a  total  Automatic  Landing 
System  disengagement  below  the  alert 
height  during  a  Category  III  approach  be¬ 
cause  of  a  single  failure,  accomplish  the  fol¬ 
lowing: 

Incorporate  the  following  revision  in  the 
applicable  Flight  Guidance  Appendices  IV, 
IV A  and  etc.,  of  the  FAA  Approved  Airplane 
Flight  Manual  documents  MDC-J1010, 
MDC-J1030.  MDC-J5830,  MDC-J1040,  and 
MDC-J2140: 

Add  the  following  as  the  last  entry  in  Sec¬ 
tion  I  Limitations: 

“Category  III  Automatic  Landing 

In  addition  to  the  Automatic  Landing 
System  Limitations  listed  above,  the  follow¬ 
ing  limitation  applies: 

Do  not  use  automatic  landing  system  for 
Category  III  operation  unless  DC- 10  Service 
Bulletin  34-84  or  production  equivalent  is 
incorporated.” 

b.  Equivalent  modifications,  procedures, 
or  revisions  may  be  used  when  approved  by 
the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
April  8,  1978. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107 

Issued  in  Los  Angeles,  Calif.,  on  Feb¬ 
ruary  23,  1978. 

Herman  C.  Bliss, 
Acting  Director,  Federal  Avi¬ 
ation  Administration  Western 
Region. 

[FR  Doc.  78-5770  Filed  3-3-78;  8:45  ami 
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[Docket  No.  78-SO-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Redesignation  of  Confrol  Zone; 
Chamblee,  Ga. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Airport  Traffic  Con¬ 
trol  Tower  at  De  Kalb-Peachtree  Air¬ 
port  currently  operates  from  0700  to 
2300  hours,  local  time,  daily.  Effective 
May  18,  1978,  the  hours  of  operation 
will  be  extended  to  0600  to  2300  hours, 
local  time,  daily.  Therefore,  it  is  neces¬ 
sary  to  redesignate  the  control  zone  to 
coincide  with  the  new  hours  of  oper¬ 
ation  of  the  control  tower. 

EFFECTIVE  DATE:  0901  G.m.t.,  May 
18,  1978. 

ADDRESS:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Ross,  Airspace  and  Proce¬ 
dures  Branch,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  20636,  Atlan¬ 
ta,  Ga.  30320,  404-763-7648. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  is  changing  the  hours  of  op¬ 
eration  of  the  De  Kalb-Peachtree  Air¬ 
port  Traffic  Control  Tower  to  provide 
more  efficient  service  to  users  of  the 
airport.  In  order  to  provide  this  ser¬ 
vice,  the  hours  of  the  control  zone 
must  coincide  with  those  of  the  con¬ 
trol  tower.  As  aeronautical  activity 
changes  occur  at  the  airport,  future 
adjustments  to  the  effective  hours  of 
the  control  zone  may  be  required. 
Since  this  and  any  future  adjustments 
to  operating  hours  will  be  minor  in 
nature,  the  use  of  the  FAA’s  Notice  to 
Airmen  system  can  be  utilized  to  ad¬ 
vertise  and  establish  new  hours. 
Therefore,  this  provision  is  to  be  in¬ 
cluded  in  the  description  of  the  con¬ 
trol  zone. 

Since  this  redesignation  is  minor  in 
nature,  notice  and  public  procedure 
thereon  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Donald  Ross,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  and  Ronald  R.  Hagadone,  Office 
of  Regional  Counsel. 

Adoption  of  Amendment 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  G.m.t.,  May 
18, 1978,  as  follows: 


RULES  AND  REGULATIONS 

In  Subpart  F,  §  71.171  (43  FR  355), 
the  Chamblee,  Ga.,  control  zone  is 
amended  as  follows: 

"•  •  •  This  control  zone  is  effective  from 
0700  to  2300  hours,  local  time,  daily.’’  is  de¬ 
leted  and  “•  •  •  This  control  zone  is  effec¬ 
tive  during  the  specific  dates  and  times  es¬ 
tablished  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman’s 
Information  Manual.”  is  substituted  there¬ 
fore. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
doer  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  Febru¬ 
ary  22,  1978. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.  78-5761  Filed  3-3-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-CE-26] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area; 
Gideon,  Mo. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder¬ 
al  action  is  to  designate  a  transition 
area  at  Gideon,  Mo.,  to  provide  con¬ 
trolled  airspace  for  aircraft  executing 
a  new  instrument  approach  procedure 
to  the  Gideon,  Mo.,  Memorial  Airport 
which  is  based  on  the  Malden,  Mo. 
VORTAC. 

EFFECTIVE  DATE:  May  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland,  Airspace  Special¬ 
ist,  Operations,  Procedures,  and  Air¬ 
space  Branch,  Air  Traffic  Division, 
ACE-537,  FAA,  Central  Region,  Fed¬ 
eral  Building,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  816-374- 
3408. 

SUPPLEMENTARY  INFORMATION: 
To  enhance  airport  usage,  a  new  in¬ 
strument  approach  procedure  to  the 
Gideon,  Mo.,  Memorial  Airport  is 
being  established  based  on  the 
Malden,  Mo.  VORTAC,  a  navigational 
aid.  The  establishment  of  an  instru¬ 
ment  approach  procedure  based  on 
this  navigational  aid  entails  designa- 
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tion  of  a  transition  area  at  Gideon, 
Mo.,  at  and  above  700  feet  above  the 
ground  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under  in¬ 
strument  flight  rules  (IFR)  and  other 
aircraft  operating  under  visual  flight 
rules  (VFR). 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Dwaine  E.  Hiland,  Oper¬ 
ations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division  and  John 
L.  Fitzgerald,  Jr.,  Office  of  the  Region¬ 
al  Counsel. 

Discussion  of  Comments 

On  page  64132  of  the  Federal  Regis¬ 
ter  dated  December  22,  1977,  the  Fed¬ 
eral  Aviation  Administration  pub¬ 
lished  a  notice  of  proposed  rulemaking 
which  would  amend  section  71.181  of 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  so  as  to  designate  a  transition 
area  at  Gideon,  Mo.  Interested  persons 
were  invited  to  participate  in  this  rule- 
making  proceeding  by  submitting  writ¬ 
ten  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  notice  of  proposed  rule- 
making. 

Accordingly,  subpart  G,  section 
71.181,  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  71.181)  as  republished 
on  January  3,  1978  (43  FR  440),  is 
amended,  effective  0901  G.m.t.  May 
18,  1978,  by  adding  the  following  tran¬ 
sition  area: 

Gibson,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Gideon  Memorial  Airport 
(Latitude  36'26'45^ "N.,  Longitude 
89°54T5"W.),  excluding  the  portion  which 
overlies  the  Malden,  Missouri,  700  foot  tran¬ 
sition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69).) 

Not*.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  Feb¬ 
ruary  22, 1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 

[FR  Doc.  78-6762  Filed  3-3-78;  8:45  am] 
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[4910-13] 

(Airspace  Docket  No.  77-SW-671 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area; 
Fredericksburg,  Tex. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  designates  a  transi¬ 
tion  area  at  Fredericksburg,  Tex.,  to 
provide  controlled  airspace  for  aircraft 
executing  a  proposed  instrument  ap¬ 
proach  procedure  to  the  Gillespie 
County  Airport,  using  the  newly  estab¬ 
lished  Stonewall  VHF  Omnidirectional 
Range/Tactical  Air  Naviation 
(VORTAC)  located  east  of  the  airport. 
Coincident  with  this  action,  the  air¬ 
port  is  changed  from  Visual  Flight 
Rules  (VFR)  to  Instrument  Flight 
Rules  (IFR). 

EFFECTIVE  DATE:  May  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce¬ 
dures  Branch  (ASW-536),  Air  Traf¬ 
fic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101, 
817-624-4911,  ext.  302.  . 

SUPPLEMENTARY  INFORMATION: 
History 

On  December  22,  1977,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  64129) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  proposed  to  designate  the 
Fredericksburg,  Tex.  transition  area. 
Interested  persons  were  invited  to  par¬ 
ticipate  in  this  rulemaking  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  Federal  Aviation 
Administration.  Comments  were  re¬ 
ceived  without  objections.  Subsequent 
to  the  notice  of  proposed  rulemaking, 
flight  inspection  of  the  proposed  in¬ 
strument  approach  procedure  indicat¬ 
ed  realignment  of  the  transition  area 
extension  should  be  along  the  282°  (T) 
bearing.  Except  for  adjustment  to 
compensate  for  the  realignment  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  71)  designates  the 
Fredericksburg,  Tex.  transition  area. 
This  action  provides  controlled  air¬ 
space  from  700  feet  above  the  ground 
for  the  protection  of  aircraft  execut¬ 
ing  instrument  approach  procedures 
to  the  Gillespie  County  Airport. 


RULES  AND  REGULATIONS 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun¬ 
sel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Subpart  G  of  Part  71  of  the  Feder¬ 
al  Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t.,  May 
18,  1978,  as  follows. 

In  Subpart  G,  §  71.181  (43  FR  440), 
the  following  transition  area  is  added: 

Fredericksburg,  Tex. 

"That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  five-mile 
radius  of  the  Gillespie  County  Airport  (lati¬ 
tude  30’14'56"  N.,  longitude  98°54'37"  W.), 
and  within  1.5  miles  either  side  of  the  282*R 
from  the  Stonewall  VORTAC  (latitude 
30*12'26"  N.,  longitude  96°42'17”  W.),  extend¬ 
ing  from  the  five-mile  radius  to  six  miles 
east  of  the  Gillespie  County  Airport.” 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  and  Sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A- 107. 

Issued  in  Fort  Worth,  Tex.,  on  Feb¬ 
ruary  21.  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southxoest  Region. 

(FR  Doc.  78-5768  Filed  3-3-78;  8:45  ami 


[4910-13] 

[Airspace  Docket  Number  77-CE-24) 

PART  71—  DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE* 
PORTING  POINTS 

Designation  of  Transition  Area; 
Wayne,  Nebr. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder¬ 
al  action  is  to  designate  a  transition 
area  at  Wayne,  Nebr.,  to  provide  con¬ 
trolled  airspace  for  aircraft  executing 
a  new  instrument  approach  procedure 
to  the  Wayne,  Nebr.,  Municipal  Air¬ 
port  which  is  based  on  a  Non-Direc- 
tional  Raido  Beacon  (NDB)  naviga¬ 
tional  aid  being  installed  at  the  air¬ 
port. 

EFFECTIVE  DATE:  May  18,  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 


Gary  W.  Tucker,  Airspace  Specialist. 

Operations,  Procedures  and  Airspace 

Branch,  Air  Traffic  Division,  ACE- 

538,  FAA,  Central  Region.  Federal 

Building,  601  East  12th  Street. 

Kansas  City,  Mo.  64106,  816-374- 

3408. 

SUPPLEMENTARY  INFORMATION: 
The  city  of  Wayne,  Nebr.  is  installing 
a  Non-Directional  radio  Beacon  (NDB) 
on  the  Wayne,  Nebr.,  Municipal  Air¬ 
port.  The  establishment  of  an  instru¬ 
ment  approach  procedure  based  on 
this  navigational  aid  entails  designa¬ 
tion  of  a  transition  area  at  Wayne, 
Nebr.,  at  and  above  700  feet  above  the 
ground  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under  in¬ 
strument  flight  rules  (IFR)  and  other 
aircraft  operating  under  visual  flight 
rules  (VFR). 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Gary  W.  Tucker,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division  and  John  L.  Fitzger¬ 
ald,  Jr.,  Office  of  the  Regional  Coun¬ 
sel. 

Discussion  of  Comments 

On  pages  64127  and  64128  of  the 
Federal  Register  dated  December  22. 
1977,  the  Federal  Aviation  Administra¬ 
tion  published  a  notice  of  proposed  ru¬ 
lemaking  which  would  amend  section 
71.181  of  Part  71  of  the  Federal  Avi¬ 
ation  Regulations  so  as  to  designate  a 
transition  area  at  Wayne.  Nebr.  Inter¬ 
ested  persons  were  invited  to  partici¬ 
pate  in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  notice 
of  proposed  rulemaking. 

Accordingly,  subpart  G,  section 
71.181,  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  71.181)  as  republished 
on  January  3,  1978  (43  FR  440),  is 
amended,  effective  0901  G.m.t.  May 
18,  1978,  by  adding  the  following  tran¬ 
sition  area: 

Waynk,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Wayne  Municipal  Airport  (Latitude 
42°14'23"N,  Longitude  096°59’01"W)  and 
within  3  miles  each  side  of  the  047*  bearing 
from  the  Wayne  Municipal  Airport  extend¬ 
ing  from  the  5  mile  riwlius  to  8.5  miles 
northeast  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.8.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
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ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Kansas  City,  Mo.,  on  Feb¬ 
ruary  17,  1078. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.  78-5764  Filed  3-3-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-WE-28] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

PART  73—  SPECIAL  USE  AIRSPACE 

Temporary  Restricted  Areas 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  des¬ 
ignate  temporary  restricted  areas  iden¬ 
tified  as  R-2535A,  B,  C,  D,  E,  F,  G,  and 
R-4818A,  B,  C,  D,  E,  F,  G,  and  H  in 
the  vicinity  of  Edwards  AFB,  Calif., 
and  Nellis  AFB,  Nev.,  to  contain  mili¬ 
tary  joint  readiness  exercise  called 
“BRAVE  SHIELD  17.”  These  amend¬ 
ments  provide  for  the  safe  and  effi¬ 
cient  use  of  the  navigable  airspace  by 
prohibiting  unauthorized  flight  oper¬ 
ations  of  nonparticipating  aircraft 
within  the  designated  areas  during  the 
designated  period. 

EFFECTIVE  DATE:  March  23,  1978. 
Period  of  designation  is  April  6,  1978, 
through  April  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Huff,  Airspace  Regula¬ 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW„  Washington,  D.C. 
20591;  telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  16,  1978,  the  FAA  pro¬ 
posed  to  amend  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73)  to  designate  tempo¬ 
rary  restricted  areas  identified  as  R- 
2535A,  R-2535B,  R-2535C,  R-2535D, 
R-2535E,  R-2535F,  R-2535G,  and  R- 
4818A,  R-4818B,  R-4818C,  R-4818D, 
R-4818E,  R-4818F,  R-4818G,  and  R- 
4818H  in  the  vicinity  of  Edwards  AFB, 
Calif.,  and  Nellis  AFB,  Nev.,  to  contain 
military  joint  readiness  exercise  called 
“BRAVE  SHIELD  17,”  and  to  include 
these  restricted  areas  in  the  continen¬ 
tal  control  area  for  the  duration  of  its 
time  of  designation  <43  FR  2183).  In¬ 


terested  persons  were  invited  to  par¬ 
ticipate  in  this  rulemaking  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  We  received 
six  responses  to  the  NPRM  in  which 
one  of  the  six  commenters  posed  no 
objections  to  the  proposal.  Sections 
71.151,  73.25  and  73.48  were  published 
in  the  Federal  Register  on  January  3, 
1978,  (43  FR  344,  667  and  690). 

The  Rule 

These  amendments  to  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
designate  several  temporary  restricted 
areas  in  the  vicinity  of  Edwards  AFB, 
Calif.,  and  Nellis  AFB,  Nev.,  to  contain 
a  military  joint  readiness  exercise 
called  "BRAVE  SHIELD  17.”  In  addi¬ 
tion,  those  areas  encompassing  air¬ 
space  at  and  above  14,500  feet  MSL 
during  the  duration  of  their  designa¬ 
tion  (continuously  from  0001  April  6, 
1978,  through  2400  hours,  local  time, 
April  16,  1978)  are  included  in  the  con¬ 
tinental  control  area.  These  amend¬ 
ments  adopt  the  airspace  actions  pro¬ 
posed  in  the  NPRM  (43  FR  2183).  In 
accordance  with  established  FAA  poli¬ 
cies.  the  using  agency  has  provided  the 
FAA  with  a  statement  that  the  re¬ 
quirements  of  NEPA  have  been  met. 

Discussion  of  Comments 

Five  commenters  objected  to  the 
proposed  rule.  The  primary  concern  of 
four  of  the  objectors  was  based  on  an 
economic  basis  with  specific  reference 
to  the  use  of  R-2535F  from  April  6 
through  April  16,  1978.  The  FAA 
agrees  that  use  of  R-2535F  from  April 
6  through  April  16,  1978,  could  have 
an  economic  effect  upon  the  area 
which  underlies  R-2535F.  Therefore, 
the  following  annotation  to  temporary 
Restricted  Area  R-2535F  will  be 
added: 

That  portion  of  R-2535F  airspace  con¬ 
tained  within  the  lateral  confines  of  Com¬ 
plex  MO  A  1,  Complex  MO  A  1A,  Complex 
MOA  2,  and  Complex  MOA  2A  from  3,000 
feet  AGL  up  to  but  not  including  FL  180  is 
designated  as  Temporary  Restricted  Air¬ 
space  from  April  6  through  April  10,  1978, 
only  in  contrast  to  the  remainder  of  the 
Temporary  Restricted  Areas  designated  for 
BRAVE  SHIELD  17  (April  6  through  April 
16,  1978).  Further,  it  is  anticipated  that  this 
portion  of  R-2535F  will  be  used  only  once 
for  an  approximate  six-hour  period  (0530- 
1130  or  1230-1830  PST)  during  Phase  I  of 
BRAVE  SHIELD  17  on  either  April  8.  9  or 
10,  1978.  At  all  other  times,  the  above  refer¬ 
enced  portion  of  R-2535F  will  be  released  to 
the  controlling  agency. 

The  remaining  objector  objected  to 
the  designation  of  Restricted  Areas  R- 
2535A  and  R-2535F  from  April  6 
through  April  16,  1978,  based  on  the 
fact  that  the  use  of  the  airspace  over 
areas  of  the  National  Park  System  by 
the  numbers  of  aircraft  proposed  pre¬ 
sents  an  intrusion  that  is  not  accept¬ 
able  to  park  visitors.  This  comment 
has  been  forwarded  to  the  using 


agency.  The  sole  purpose  of  these  air¬ 
space  designations  is  to  prevent  oper¬ 
ations  determined  to  be  necessary  by 
the  using  agency  from  affecting  the 
safety  of  nonparticipating  aircraft. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Richard  Huff,  Air  Traf¬ 
fic  Service,  and  Mr.  Richard  W.  Dan- 
forth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Subpart  D  of  Part  71  and  Subpart 
B  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
as  republished  (43  FR  344,  667  and 
690)  are  amended,  effective  0901 
G.m.t.,  March  23, 1978,  as  follows: 

In  §71.151  the  following  temporary 
restricted  areas  are  added  for  the  du¬ 
ration  of  their  times  of  designation 
from  0001  April  6,  1978,  through  2400 
hours,  local  time,  April  16, 1978: 

R-2535A,  R-2535B  R-2535C,  R-2535D,  R- 
2535E,  R-2535F,  R-2535G,  R-4818A,  R- 
4818B,  R-4818C,  R-4818E,  R-4818F.  R- 
4818G,  R-4818H.  . 

In  §  73.25  the  following  temporary 
restricted  areas  are  added: 

R-2535A  BRAVE  SHIELD  XVII,  Calif. 

Boundaries.  Beginning  at  Lat.  36  30N., 
Long.  116°55'W.;  clockwise  to  Lat.  36‘30'N., 
Long.  116”47'W.;  to  Lat.  35”39'N.,  Long. 
115’53'W.;  to  Lat  35'19'N.,  Long. 
116‘19'W.;  thence  along  the  eastern 
boundaries  of  R-2502E,  R-2502N,  and  R- 
2508  to  point  of  beginning. 

Designated  altitudes.  3,000  feet  AGL  up  to 
FL  500. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16.  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  Air  Route  Traf¬ 
fic  Control  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23665. 

R-2535B  BRAVE  SHIELD  XVII,  Calif. 

Boundaries.  Beginning  at  Lat.  35’07'N., 
Long.  116”34'W.;  clockwise  to  Lat. 
35*01 '30"N.,  Long.  116'41’W.;  to  Lat. 
34“56'N.,  Long.  117’09'W.;  thence  along  the 
southern  boundaries  of  R-2515  and  R- 
2502E  to  the  point  of  beginning. 
Designated  altitudes.  3,000  feet  AGL  up  to 
FL  500. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force 
Base.  Va.  23665. 

R-2535C  BRAVE  SHIELD  XVII,  Calif. 

Boundaries.  Beginning  at  Lat.  37*12'N., 
Long.  118°35'W.;  clockwise  to  Lat. 
37*15'30"N.,  Long.  118*35'W.;  to  Lat. 
37*39'N.,  Long.  117*40'W.;  to  Lat.  37*12'N., 
Long.  117'20'W.;  to  point  of  beginning. 
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Designated  altitudes.  3,000  feet  AGL  up  to 
PL  500. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16.  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base.  Va.  23665. 

R-2535D  BRAVE  SHIELD  XVII,  Calif. 

Boundaries.  Beginning  at  Lat.  37*52'N.. 
Long.  117*49'W.;  clockwise  to  Lat.  37‘39'N., 
Long.  117'40'W.;  to  Lat.  37*15'30"N.,  Long. 


1 18*35' W.; 

to 

Lat. 

37*1174, 

Long. 

lWlSW.; 

to 

Lat. 

37*0474., 

Long. 

119*44'W.; 

to 

Lat. 

37*3174., 

Long. 

119*57,W.;  to  point  of  beginning. 

Designated  altitudes.  FL  180  up  to  FL  350. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force,  Tactical  Air 
Command  /US  AF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base.  Va.  23665. 

R-2535E  BRAVE  SHIELD  XVII,  Calif. 

Boundaries.  Beginning  at  Lat.  35‘30'N., 
Long.  1 19*00  W.;  clockwise  to  Lat.  37*0474., 
Long.  119*44'W4  to  Lat.  37*1114.,  Long. 


119-13W.; 

to 

Lat. 

37*15'30"N, 

Long. 

118*35'W.; 

to 

Lat. 

35*1574., 

Long. 

118‘35'W.; 

to 

Lat. 

34*56'N, 

Long. 

118‘21-W.; 

to 

Lat. 

34*5874., 

Long. 

118*35'W.;  to  point  of  beginning. 

Designated  altitudes.  FL  180  up  to  FL  500. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base.  Va.  23665. 


Further,  it  is  anticipated  that  this  portion 
of  R-2535F  will  be  used  only  once  for  an  ap¬ 
proximate  six-hour  period  (0530-1130  or 
1230-1830  PST)  during  Phase  I  of  BRAVE 
SHIELD  17  on  either  April  8,  9,  or  10,  1978. 
At  all  other  times,  the  above  referenced  por¬ 
tion  of  R-2535F  will  be  released  to  the  con¬ 
trolling  agency.) 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  UJS.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base.  Va.  23665. 

R-2535G  BRAVE  SHIELD  XVII,  Calif. 

Boundaries.  Beginning  at  Lat.  37*3974., 
Long.  117°40'W.;  clockwise  to  Lat.  37*45'N, 
Long.  117*19'W.;  to  Lat.  37*27  30  "N..  Long. 
117‘05'W.;  thence  along  the  western  and 
southern  boundaries  of  R-4807,  R-4808N, 
R-4808S,  and  R-4806  to  Lat.  36*26'N., 
Long.  115*18^.;  Clockwise  to  Lat. 
35*39'N.,  Long.  115*53'W.;  to  Lat.  36*3074., 
Long.  116'47'W.;  to  Lat.  36*3074.,  Long. 
116*55'W.;  thence  along  the  eastern 
boundary  of  R-2508  to  Lat.  37' 1274.,  Long. 
117*20'W.;  to  point  of  beginning. 
Designated  altitudes.  3.000  feet  AGL  up  to 
11,000  feet  MSL  and  15,000  feet  MSL  up 
to  FL  500. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23665. 

In  §  73.25  R-2506  China  Lake  South, 
Calif.,  time  of  designation,  from  0001 
local,  April  6,  1978,  through  2400  local. 
April.  16,  1978,  is  “Continuous.” 

In  §73.48  the  following  temporary 
restricted  areas  are  added: 

R-4818A  BRAVE  SHIELD  XVII.  Nev. 


R-2535F  BRAVE  SHIELD  XVII,  Calif. 

toundaries.  Beginning 
Long.  117*20  00  "W.; 

116*23'00"W.; 

116*18'45"W.; 

116*1845'W.: 

116*34'00"W.; 

116"47'45"W.; 

116*4840  "W.: 

116*58'40"W.; 

117*11'50"W.; 

117*32'00"W.; 

117*32’00"W.; 

117*35'00"W.: 

118*0100  "W.; 

118*05'45"W.; 

118*05'45"W.; 

118*21'00"W.; 

118*35'00"W.; 

118*3S'00"W.;  to  the  point  of  begin- 


at 

Lat. 

37*12'00"N, 

to 

Lat. 

35*34'00"N„ 

to 

Lat. 

35*28  35  "N, 

to 

Lat 

35*18'45"N„ 

to 

Lat. 

35*070074.. 

to 

Lat. 

35*07'00"N., 

to 

Lat. 

35’08  50'N., 

to 

Lat. 

35‘06'30'Ti, 

to 

Lat. 

34*53'30"N, 

to 

Lat. 

34*50  20  N, 

to 

Lat. 

34*48'30"N., 

to 

Lat. 

34'48  00'N., 

to 

Lat. 

34*48'00"N, 

to 

Lat. 

34*49'40"N, 

to 

Lat 

34*51'30"N., 

to 

Lat 

34*58'00'74, 

to 

Lat. 

35*15  00  74.. 

to 

Lat. 

37*12'00"N., 

Long. 

Long. 

Long. 

Long. 

Long. 

Long. 

Long. 

Long. 

Long. 

Long. 

Long. 

Long. 

Long. 

Long 
Long. 

Long. 

Long, 
ning. 

Designated  altitudes.  3,000  feet  AGL  up  to 
FL  200. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time.  April  16,  1978. 
(That  portion  of  R-2535F  airspace  con¬ 
tained  within  the  lateral  confines  of  Com¬ 
plex  MOA  1,  Complex  MOA  1A,  Complex 
MOA  2,  and  Complex  MOA  2A  from  3,000 
feet  AGL  up  but  not  including  FL  180  is  des¬ 
ignated  as  Temporary  Restricted  Airspace 
from  April  6  through  April  10,  1978,  only  in 
contrast  to  the  remainder  of  the  Temporary 
Restricted  Areas  designated  for  BRAVE 
SHIELD  17  (April  6  through  April  16,  1978), 


Boundaries.  Beginning  at  Lat.  37'53N., 
Long.  116'llW.;  Clockwise  to  Lat. 
38*0074.,  Long.  114*12W.;  to  Lat.  37*5374., 
Long.  113*39'W.;  to  Lat.  36*4374.,  Long. 
114*36'W.;  to  Lat.  36*4374.,  Long. 
115*03W.;  to  Lat.  36*2674.,  Long. 
115*18'W.;  Thence  along  the  eastern  and 
northern  boundaries  of  R-4806,  R-4808N, 
R-4807  to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  up  to  FL 
500  (1,200  feet  AGL  up  to  FL  500  within  a 
three  nautical  mile  radius  from  center  of 
Lincoln  County  and  Pioche  Airports). 

Time  of  designation.  Continuous  0001  April 
6  through  2400  local  time,  April  16,  1978. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base.  Va.  23665. 

R-4818B  BRAVE  8HIELD  XVII,  Nev. 

Boundaries.  Beginning  at  Lat.  36‘43'N., 
Long.  114*36  W.;  clockwise  to  Lat.  36*2674., 
Long.  114*52'W4  to  Lat.  36*2674.,  Long. 
115*18'W4  to  Lat.  36*4374.,  Long. 
115*03W.;  to  point  of  beginning. 

Designated  altitudes.  FL  180  up  to  FL  500. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
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(TAC/USAFRED).  Langley  Air  Force 
Base,  Va.  23665. 

R-4818C  BRAVE  SHIELD  XVII,  Nev. 

Boundaries.  Beginning  at  Lat.  37*5374., 
Long.  117*01'W.;  thence  along  the  western 
boundary  of  R-4807  to  Lat.  37*27'30"N., 
Long.  117*05'W.;  to  Lat.  37*45’N,  Long. 
117‘19'W.;  to  point  of  beginning. 
Designated  altitudes.  3,000  feet  AGL  up  to 
FL  500. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16.  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23665. 

R-4818D  BRAVE  SHIELD  XVII,  Nev. 

Boundaries.  Beginning  at  Lat.  37’39'N., 
Long.  117*40'W.;  clockwise  to  Lat.  37*45'N„ 
Long.  117*197V.;  to  Lat.  37*27'30"N.,  Long. 
1 17*06  W.;  thence  along  the  western  and 
southern  boundaries  of  R-4807,  R-4808N 
and  R-4808S  to  Lat.  36*4174..  Long. 
115*66'W.;  clockwise  to  Lat.  36*1874.,  Long. 
116*34'W.;  to  Lat.  36*3074.,  Long. 
116*47W.;  to  Lat.  36*3074.,  Long. 
116*55'W4  thence  along  the  eastern 
boundary  of  R-2508  to  Lat.  37*1274.,  Long. 
117'20'W.;  to  point  of  beginning. 
Designated  altitudes.  3,000  feet  AGL  to 
11,000  feet  MSL. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16.  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration.  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force 
Base,  Va.  23665. 

R-4818E  BRAVE  SHIELD  XVII,  Nev. 

Boundaries.  Beginning  at  Lat.  37‘39'N., 
Long.  117*40W.;  clockwise  to  Lat.  37*4574., 
Long.  117‘19'W.;  to  Lat.  37*27'30"N,  Long. 
117*05'W4  thence  along  the  western  and 
southern  boundaries  of  R-4807,  R-4808N, 
and  R-4808S  to  I*t.  36*4174.,  Long. 
115*56^.;  clockwise  to  Lat.  36’18'N.,  Long. 
116*34'W.;  to  Lat.  36*3074.,  Long. 
116'47'W.;  to  Lat.  36*3074.,  Long. 
116*55^.;  thence  along  the  eastern 
boundary  of  R-2508  to  Lat.  37*1274..  Long. 
117‘20'W.;  to  point  of  beginning. 
Designated  altitudes.  15,000  feet  MSL  up  to 
FL  210. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force 
Base.  Va.  23665. 

R-4818F  BRAVE  SHIELD  XVII.  Nev. 

Boundaries.  Beginning  at  Lat.  37*39'N., 
Long.  117‘40'W.;  clockwise  to  Lat.  37*4574.. 
Long.  117*19W.;  to  Lat.  37*27'30’74,  Long. 
11 7*05 W.;  thence  along  (he  western  and 
southern  boundaries  of  R-4807,  R-4808N, 
and  R-4808S  to  Lat.  36*4174.,  Long. 
1 15*56 W.;  clockwise  to  Lat.  36*1874..  Long. 
116‘34'W.;  to  Lat.  36*3074.,  Long. 
1 18*47  W.;  to  Lat.  36*3074..  Long. 
1 16*55  W.;  thence  along  the  eastern 
boundary  of  R-2508  to  Lat.  37*1274.,  Long. 
117*20'W.;  to  point  of  beginning. 
Designated  altitudes.  FL  250  and  FL  260. 
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Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration.  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base.  Va.  23665. 

R-481SO  BRAVE  SHIELD  XVII.  Nev, 

Boundaries.  Beginning  at  Lat.  37*3974.. 
Long.  117*40-W.:  clockwise  to  Lat.  37*4571.. 
Long.  117*197^.;  Lat.  37*27’30"N..  Long. 
117*05'W.;  thence  along  the  western  and 
southern  boundaries  of  R-4806,  R-4807, 
R-4808N,  and  R-4808S  to  Lat.  36"26'N., 
Long.  115*18’W.;  clockwise  to  Lat.  35*5774.. 
Long.  116*11'W.;  to  Lat.  36*30'N..  Long. 
116*47'W.;  to  Lat.  36*30'N„  Long. 
116°55'W.;  thence  along  the  eastern 
boundary  of  R-2508  to  Lat.  37*12'N.,  Long. 
117‘20'W.;  to  point  of  beginning. 
Designated  altitudes.  FL  310  up  to  FL  350. 
Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force 
Base,  Va.  23665 

R-4818H  BRAVE  SHIELD  XVII,  Nev. 

Boundaries.  Beginning  at  Lat.  37*3974., 
Long.  117*40^.;  clockwise  to  Lat.  37*4574., 
Long.  117*197^.;  to  Lat.  37*27'30"N.,  Long. 
117*05'W.;  thence  along  the  western  and 
southern  boundaries  of  R-4806,  R-4807, 
R-4808N,  and  R-4808S  to  Lat.  36*26'N.. 
Long.  115*187/7.;  clockwise  to  Lat.  35*57'N., 
Long.  116*117)71;  to  Lat.  36*3074.,  Long. 
116*47  W.;  to  Lat.  36*3074.,  Long. 
116’55'W.;  thence  along  the  eastern 
boundary  of  R-2508  to  Lat.  37*1274.,  Long. 
117*20'W.;  to  point  of  beginning. 
Designated  altitudes.  FL  410  up  to  FL  500. 
Time  of  designation.  Continuous.  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration.  Los  Angeles  ARTCC. 

Using  agency  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force 
Base.  Va.  23665. 

In  §73.48  R-4806  Las  Vegas,  Nev., 
and  R-4807  Tonopah,  Nev.,  designated 
altitudes,  from  0001  local,  April  6, 
1978,  through  2400  local,  April  16, 
1978,  are  “surface  to  unlimited.” 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

(Secs.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(0);  and  14  CFR  11.69.) 

Issued  in  Washington.  D.C.,  on  Feb¬ 
ruary  28,  1978. 

B.  Keith  Potts, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.  78-5768  Filed  3-3-78;  8:45  am) 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  9047-o.J 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Porter  &  Dietsch,  Inc.,  et  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order  to  cease  and 
desist. 

SUMMARY:  This  order,  among  other 
things,  requires  a  St.  Paul,  Minn,  dis¬ 
tributor  of  nonprescription  drugs,  its 
Chicago,  Ill.  advertising  agency,  and  a 
Seattle,  Wash,  drugstore  chain  to 
cease  making  unsubstantiated  claims 
or  misrepresenting  that  products  con¬ 
tain  a  unique  ingredient,  or  that  users 
of  their  weight  control  products  can 
achieve  weight  loss  without  restricting 
their  caloric  intake  or  limiting  their 
choice  of  foods.  Further,  the  firms  are 
required  to  include  prescribed  disclo¬ 
sure  statements  in  promotional  mate¬ 
rials  for  products  containing  certain 
ingredients,  and  to  recall  all  advertis¬ 
ing  data  disseminated  during  the  past 
2  years  for  X-ll  tablets. 

DATES:  Complaint  issued  July  29, 
1975;  Final  Order  issued  Dec.  20,  1977.1 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  C.  Erxleben,  Director,  Seat¬ 
tle  Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal 
Bldg.,  915  Second  Ave.,  Seattle, 
Wash.  98174,  206-442-4655. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Porter  Sc  Dietsch, 
Inc.,  a  corporation,  and  William  H. 
Fraser,  individually  and  as  an  officer 
of  said  corporation;  Kelly  Ketting 
Furth,  Inc.,  a  corporation,  and  Joseph 
Furth,  individually  and  as  an  officer  of 
said  corporation;  and  Pay’n  Save 
Corp.,  a  corporation. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows: 

Subpart— Advertising  Falsely  or  Mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.20  Comparative  data 
or  merits;  §  13.130  Manufacture  or 
preparation;  §  13.135  Nature  of  prod¬ 
uct  or  service;  §  13.160  Promotional 
sales  plans;  §  13.170  Qualities  or  prop- 


■  Copies  of  the  Complaint  with  Dissenting 
Statement  of  Commissioner  Thompson,  Ini¬ 
tial  Decision.  Opinion,  and  Final  Order  with 
a  separate  dissenting  statement  of  Commis¬ 
sioner  Collier  in  which  Commissioner  Clan¬ 
ton  concurs,  filed  with  the  original  docu¬ 
ment. 


erties  of  product  or  service;  13.170-52 
Medicinal,  therapeutic,  healthful,  etc.; 
13.170-74  Reducing,  non-fattening,  low 
calorie,  etc.;  §  13.190  Results;  §  13.195 
Safety,  13.195-60  Product;  §  13.205  Sci¬ 
entific  or  other  relevant  facts;  §  13.265 
Tests  and  investigations;  §  13.280 
Unique  nature  or  advantages.  Sub¬ 
part— Claiming  or  Using  Endorse¬ 
ments  or  Testimonials  Falsely  or  Mis¬ 
leadingly:  §  13.330  Claiming  or  using 
endorsements  or  testimonials  falsely 
or  misleadingly;  13.330-94  Users,  in 
general.  Subpart— Corrective  Actions 
and/or  Requirements:  §  13.533  Correc¬ 
tive  actions  and/or  requirements; 
13.533-20  Disclosures;  13.533-45  Main¬ 
tain  records;  13.533-45(a)  Advertising 
substantiation;  13.533-53  Recall  of 
merchandise,  advertising  material,  etc. 
Subpart— Disseminating  Advertise¬ 
ments,  etc.:  §  13.1043  Disseminating 
advertisements,  etc.  Subpart— Misrep¬ 
resenting  Oneself  and  Goods— Goods: 
§  13.1575  Comparative  data  or  merits; 
§  13.1605  Content;  §  13.1665  Endorse¬ 
ments;  §  13.1680  Manufacture  or  prep¬ 
aration;  §  13.1710  Qualities  or  proper¬ 
ties;  §  13.1730  Results;  §  13.1740  Scien¬ 
tific  or  other  relevant  facts;  §  13.1762 
Tests,  purported;  §  13.1770  Unique 
nature  or  advantages.  Subpart— Pro¬ 
motional  Sales  Plans:  §  13.1830  Promo¬ 
tional  sales  plans.  Subpart— Neglect¬ 
ing,  Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1850  Content; 
§  13.1863  Limitations  of  product; 
§  13.1865  Manufacture  or  preparation; 
§  13.1885  Qualities  or  properties; 
§  13.1890  Safety;  §  13.1895  Scientific  or 
other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  36  Stat.  719,  as  amended; 
(15  UJS.C.  45).) 

The  final  order  to  cease  and  desist, 
including  further  order  requiring 
report  of  compliance  therewith,  is  as 
follows: 

Final  Order 

This  matter  having  been  heard  by 
the  Commission  upon  the  appeal  of  re¬ 
spondents  from  the  initial  decision, 
and  upon  briefs  and  oral  argument  in 
support  thereof  and  opposition  there¬ 
to,  and  the  Commission  for  the  rea¬ 
sons  stated  in  the  accompanying  Opin¬ 
ion  having  determined  to  sustain  the 
initial  decision  with  certain  modifica¬ 
tions: 

It  is  Ordered,  That  the  initial  deci¬ 
sion  of  the  administrative  law  judge, 
pages  1-111,  be  adopted  as  the  Find¬ 
ings  of  Fact  and  Conclusions  of  Law  of 
the  Commission,  except  to  the  extent 
modified  or  otherwise  indicated  in  the 
accompanying  Opinion. 

Other  Findings  of  Fact  and  Conclu¬ 
sions  of  Law  of  the  Commission  are 
contained  in  the  accompanying  Opin¬ 
ion. 

It  is  further  ordered.  That  the  fol¬ 
lowing  Order  to  Cease  and  Desist  be, 
and  it  hereby  is  entered: 
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Order 

i. 

It  is  ordered.  That  respondents 
Porter  &  Dietsch,  Inc.,  a  corporation, 
it  successors  and  assigns,  and  its  offi¬ 
cers.  and  William  H.  Fraser,  individ¬ 
ually  and  as  an  officer  of  said  corpora¬ 
tion;  and  the  agents,  representatives 
and  employees  of  the  foregoing  re¬ 
spondents,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  6ale,  or 
distribution  of  any  “food,”  "drug,” 
“cosmetic,”  or  “device”  (as  these  terms 
are  defined  in  the  Federal  Trade  Com¬ 
mission  Act)  in  or  affecting  commerce 
as  "commerce”  is  defined  in  the  Feder¬ 
al  Trade  Commission  Act,  shall  forth¬ 
with  cease  and  desist  from: 

A.  Representing  orally,  in  writing,  or 
in  any  manner,  directly  or  by  implica¬ 
tion,  including  through  the  use  of  tes¬ 
timonials  that  a  user  of  such  a  product 
can  lose  weight  without  restricting  his 
or  her  accustomed  caloric  intake  or 
while  he  or  she  continues  to  eat  the 
foods  of  his  or  her  choice  (or  words  or 
depictions  of  similar  import  or  mean¬ 
ing); 

B.  Representing  orally,  in  writing,  or 
in  any  manner,  directly  or  by  implica¬ 
tion,  including  through  the  use  of  tes¬ 
timonials  that  a  user  of  such  a  product 
can  achieve  any  result,  unless  at  the 
time  such  representation  is  made  it  is 
fully  and  completely  substantiated  by 
competent  scientific  or  medical  tests 
or  studies,  with  the  results  of  the  tests 
or  studies,  the  original  data  collected 
in  the  course  of  the  test  or  study  (if 
performed  by  or  at  the  request  of  or 
with  financial  assistance  from  any  re¬ 
spondent),  and  a  detailed  description 
of  how  the  test  or  study  was  per¬ 
formed  available  in  written  form  for 
inspection  by  the  Federal  Trade  Com¬ 
mission  for  at  least  3  years  following 
the  final  use  of  the  representation; 

C.  Representing  orally,  in  writing,  or 
in  any  manner,  directly  or  by  implica¬ 
tion,  that  any  testimonial  for  any  such 
product  represents  the  typical  or  ordi¬ 
nary  experience  of  members  of  the 
public  who  use  the  product  unless  this 
is  the  case. 

D.  Representing  orally,  in  writing,  or 
in  any  manner,  directly  or  by  implica¬ 
tion,  that  any  such  product  contains 
one  or  more  unique  ingredients  or 
components,  unless  respondents  can 
establish  that  any  such  ingredients  or 
components  are  unavailable  in  prod¬ 
ucts  sold  by  others. 

E.  Disseminating  or  causing  to  be 
disseminated  by  United  States  mails  or 
by  any  means  in  or  affecting  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  any 
advertisement  for  any  such  product 
containing  phenylpropanolamine  hy¬ 
drochloride  or  similar  ingredients  with 
similar  properties,  or  methylcellulose 


(whether  or  not  such  products  contain 
other  ingredients  as  well)  or  any  prod¬ 
uct  held  out  as  a  diet  remedy  or  other 
remedy  for  the  reduction  of  human 
body  weight  unless  such  advertising 
“clearly  and  conspicuously”  (in  print 
as  least  as  large  as  the  largest  print 
appearing  in  the  advertising  or,  in  an 
oral  presentation,  in  speech  as  clear 
and  distinct  as  that  delivered  in  the 
rest  of  the  presentation)  discloses  the 
following  statements,  with  nothing  to 
the  contrary  or  in  mitigation  of  these 
statements: 

“Dieting  Is  Required” 

and 

“Warning:  This  Product  Poses  a  Se¬ 
rious  Health  Risk  for  Some  Users. 

Read  the  Label  Carefully  Before 

Using.” 

ii 

It  is  further  ordered.  That  respon¬ 
dents  Kelly  Ketting  Furth,  Inc.,  a  cor¬ 
poration,  its  successors  and  assigns, 
and  its  officers,  and  Joseph  Furth,  in¬ 
dividually  and  as  an  officer  of  said  cor¬ 
poration;  and  Pay’n  Save  Corporation, 
a  corporation,  its  successors  and  as¬ 
signs,  and  its  officers,  agents,  repre¬ 
sentatives;  and  employees  of  the  fore¬ 
going  respondents,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  of  any  “food,”  “drug,” 
“cosmetic,”  or  “device”  (as  these  terms 
are  defined  in  the  Federal  Trade  Com¬ 
mission  Act)  held  out  as  a  diet  remedy 
or  other  remedy  for  the  reduction  of 
human  body  weight,  shall  forthwith 
cease  and  desist  from  disseminating  or 
causing  to  be  disseminated  by  United 
States  mails  or  by  any  means  in  or  af¬ 
fecting  commerce  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commis¬ 
sion  Act,  any  advertisement  which 
contains  a  representation  or  testimoni¬ 
al  for  such  product  prohibited  by 
Paragraph  I  of  this  Order,  or  which 
omits  a  disclosure  for  such  product  re¬ 
quired  by  Paragraph  I  of  this  Order. 

hi 

It  is  further  ordered.  That  each  re¬ 
spondent  forthwith  deliver  a  copy  of 
this  Order  to  each  of  its  own  operating 
divisions  and  subsidiaries,  to  all  pre¬ 
sent  and  future  personnel  of  respon¬ 
dents  engaged  in  the  preparation,  cre¬ 
ation  or  placing  of  advertising  of 
foods,  drugs  or  devices  on  behalf  of  re¬ 
spondents,  and  to  all  present  and 
future  agencies  engaged  in  the  prep¬ 
aration,  creation  or  placing  of  such  ad¬ 
vertising  for  respondents,  and  that  re¬ 
spondents  secure  from  each  such 
person  and  agency  a  signed  statement 
acknowledging  receipt  of  said  Order. 

iv 

It  is  further  ordered.  That  respon¬ 
dents  immediately  recall  and  retrieve, 


from  all  persons  and  entities  that  have 
engaged  in  the  advertising  or  promo¬ 
tion  of  X-ll  tablets  within  the  past 
two  years,  all  advertising  mats  and 
promotional  material  which  contain  a 
representation  or  testimonial  prohibit¬ 
ed  by  this  Order  or  which  omit  a  dis¬ 
closure  required  by  this  Order.  Re¬ 
spondents  Porter  &  Dietsch,  Inc.,  and 
William  H.  Fraser  shall  also  deliver 
written  notice  of  the  requirements  of 
this  Order  to  all  distributors  and  re¬ 
tailers  of  products  marketed  by  said 
respondents,  and  shall  institute  a  pro¬ 
gram  of  continuing  surveillance  ade¬ 
quate  to  reveal  whether  they  are  com¬ 
plying  with  said  requirements  includ¬ 
ing  the  above  recall  provision.  In  the 
event  that  nonconformity  with  any 
such  requirements  is  discovered,  said 
respondents  shall  immediately  cease 
supplying  all  products  to  said  distribu¬ 
tors  or  retailers  until  adequate,  reli¬ 
able  assurance  of  conformity  is  ob¬ 
tained. 

v 

It  is  further  ordered.  That  all  respon¬ 
dents,  their  successors  and  assigns, 
shall  maintain  complete  business  re¬ 
cords  relative  to  the  manner  and  form 
of  their  compliance  with  this  Order. 
Respondents  shall  retain  each  such 
record  for  at  least  three  years,  and 
shall  retain  for  at  least  two  years 
beyond  the  last  dissemination  of  any 
representation  or  testimonial  the  doc¬ 
umentation  in  support  of  and  on 
which  respondents  relied  in  making 
such  representation  or  testimonial. 
Upon  reasonable  notice,  respondents 
shall  make  any  and  all  such  records 
available  for  inspection  and  photo¬ 
copying  by  authorized  representatives 
of  the  Federal  Trade  Commission  at 
respondents’  place  of  business.  For  re¬ 
spondents  Porter  &  Dietsch,  Inc.,  and 
William  H.  Fraser,  such  records  shall 
include  (but  not  be  limited  to)  all  ad¬ 
vertising,  sales  memoranda,  the  sub¬ 
stantiation  for  all  applicable  advertis¬ 
ing  claims,  correspondence  with  per¬ 
sons  who  place  advertising,  and  other 
pertinent  documents. 

vi 

It  is  further  ordered.  That  all  respon¬ 
dents  herein  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro¬ 
posed  change  in  a  corporate  respon¬ 
dent,  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of 
any  successor  corporation  or  corpora¬ 
tions,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in 
said  corporations  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

VII 

It  is  further  ordered,  That  each  indi¬ 
vidual  respondent  named  herein  for  a 
period  of  five  (5)  years  from  the  effec- 
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tlve  date  of  this  Order  promptly  notify 
the  Commission  of  the  discontinuance 
of  his  present  business  or  employment 
and/or  of  his  affiliation  with  a  new 
business  or  employment.  If  applicable 
each  such  notice  shall  include  the  re¬ 
spondent’s  new  business  address  and  a 
statement  of  the  nature  of  the  busi¬ 
ness  or  employment  in  which  he  is 
newly  engaged  as  well  as  a  description 
of  his  duties  and  responsibilites  in  con¬ 
nection  with  the  business  or  employ¬ 
ment.  The  expiration  of  the  notice 
provision  of  this  paragraph  shall  not 
affect  any  other  obligation  arising 
under  this  Order. 

VIII 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty 
(60)  days  after  service  of  this  Order, 
and  annually  for  five  years  thereafter, 
file  with  the  Commission  a  written 
report  setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  this  Order.  The  expiration  of  the 
obligation  to  file  such  reports  shall 
not  affect  any  other  obligation  arising 
under  this  Order. 

By  the  Commission. 

Carol  M.  Thomas,1 
Secretary. 

Separate  Statement  of  Commissioner 
Calvin  J.  Collier  in  Which  Com¬ 
missioner  David  A.  Clanton  Con¬ 
curs 

There  are  certain  specific  portions  of 
the  majority  decision  from  which  I 
dissent.  They  are  footnoted  in  the  de¬ 
cision.  My  reasons  follow. 

Safety  of  X-ll.—TYie  majority  af¬ 
firms  the  ALJ’s  decision  that  respon¬ 
dents’  failure  to  include  FDA’s  re¬ 
quired  label  warning  message  in  their 
advertising  violated  duties  imposed  by 
sections  5  and  12  of  our  statute. 

There  is  little  evidence  in  this  record 
to  distinguish  this  case  from  all  others 
in  which  health  warnings  are  required 
to  be  or  are  voluntarily  placed  on 
packaging  but  are  absent  from  adver¬ 
tising.  The  ALJ  found  that  certain  of 
the  contraindicated  medical  Conditions 
for  PPA  occur  more  frequently  and 
with  greater  severity  among  the  obese 
and  overweight  than  in  the  population 
generally  (I.D.  136).  However,  the  cor¬ 
relations  were  not  quantified,  and 
nothing  else  is  revealed  about  the  con¬ 
duct  or  behavior  patterns  of  this  popu¬ 
lation  in  relation  to  OTC  drug  use  in 
general  or  weight  reduction  prepara¬ 
tions  in  particular. 

In  other  contexts,  we  have  recently 
determined  to  deal  with  the  relation¬ 
ships  between  mandatory  labeling  and 
advertising  disclosures  through  rule- 


'  Separate  statement  of  Commissioner  Col¬ 
lier. 


making.1  In  the  absence  of  other  cir¬ 
cumstances,  this  approach  has  several 
important  advantages.  For  example,  it 
permits  interested  persons  to  comment 
on  such  issues  as  the  comprehensibil¬ 
ity  of  labeling  requirements  communi¬ 
cated  through  other  media  and  the 
net  incremental  health  benefits  of  ad¬ 
vertising  disclosures.  Finally,  PPA,  the 
ingredient  of  X-ll  which  precipitated 
the  package  insert  warning,  is  found  in 
a  variety  of  over-the-counter  drugs  in¬ 
cluding  other  weight  reduction  prep¬ 
arations  and  common  decongestants.1 
In  sum,  I  do  not  believe  this  case  pro¬ 
vides  a  sound  factual  or  jurispruden¬ 
tial  foundation  for  the  majority’s 
holding. 

(FR  Doc.  78-S731  Filed  3-3-78;  8:45  am] 


[6351-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I — COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  140— ORGANIZATION,  FUNC¬ 
TIONS,  AND  PROCEDURES  OF  THE 
COMMISSION 

Delegation  of  Authority  to  the  Chief 
of  the  Opinions  Section;  Correction 

AGENCY;  Commodity  Futures  Trad¬ 
ing  Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  of  the  delegation  of  author¬ 
ity  to  the  Chief  of  the  Opinions  Sec¬ 
tion  by  changing  certain  section  num¬ 
bers. 

EFFECTIVE  DATE:  March  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Graham,  Chief,  Opinions 
Section.  Office  of  the  General  Coun¬ 
sel,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581,  202-254- 
8183. 

SUPPLEMENTAL  INFORMATION: 
In  the  Federal  Register  of  August  1, 
1977,  Vol.  42,  No.  147,  appearing  on 
page  39033,  paragraph  (aX2)  of 
§140.71  is  corrected  in  the  eighth  and 
tenth  lines  of  the  paragraph  by  chang¬ 
ing  the  section  number  12.26  to 
§12.46(0  in  the  eighth  line  and 
§  12.46(a)  in  the  tenth  line.  Paragraph 
(a)(2)  should  read  as  follows: 

(a) •  •  • 


■See  Advertising  for  Over-the-Counter 
Drugs,  40  FR  52631  (1975);  and  Advertising 
for  Over-the-Counter  Antacids,  41  FR  14534 
(1976). 

*Tr.  of  oral  argument  46  (September  29, 
1976).  FDA  is  considering  a  monograph  rec¬ 
ognizing  the  drug  as  an  effective  nasal  de¬ 
congestant.  41  FR  38400  (1976). 


(2)  With  respect  to  reparation  pro¬ 
ceedings  conducted  pursuant  to  Sec¬ 
tion  14  of  the  Commodity  Exchange 
Act,  as  amended,  7  U.S.C.  18.  and  sub¬ 
ject  to  the  Commission’s  reparation 
rules  as  set  forth  in  Part  12  of  this 
chapter,  to  consider  and  grant  or  deny 
such  motions  submitted  under 
§12.46(0  of  the  reparations  rules  as 
may  be  directed  to  the  Commission 
pursuant  to  §  12.46(a)  of  the  repara¬ 
tions  rules  after  the  initial  decision 
has  been  filed  in  the  proceeding. 

•  •  •  •  • 

Issued  in  Washington.  D.C.,  on 
March  1,  1978. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  Doc.  78-5781  Filed  3-3-78;  8:45  am) 


[4910-59;  4910-22] 

Title  23 — Highways 

CHAPTER  II — HIGHWAY  SAFETY 

PROGRAM  STANDARDS,  DEPART¬ 
MENT  OF  TRANSPORTATION 

PART  1 204 — UNIFORM  STANDARDS 
FOR  STATE  HIGHWAY  SAFETY 
PROGRAMS 

Revision  of  Supplement  B  and 
Revocation  of  Supplement  C 

AGENCIES:  National  Highway  Traffic 
Safety  Administration,  Federal  High¬ 
way  Administration,  and  Department 
of  Transportation. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  revokes  the 
requirement  for  the  States  to  submit 
two  separate  planning  documents  for 
their  highway  safety  programs.  In 
place  of  a  multi-year  plan,  submitted 
every  4  years,  and  an  annual  plan,  the 
notice  substitutes  a  single  annual  doc¬ 
ument  which  will  contain  the  current 
year’s  program  and  a  forecast  of 
future  plans.  The  multi-year  plan  has 
been  viewed  as  a  burdensome  task  of 
limited  use.  The  new  plan  is  designed 
to  lighten  the  work  and  permit  more 
flexible  planning. 

EFFECTIVE  DATE:  March  6.  1978. 

ADDRESS:  Administrator,  National 
Highway  Traffic  Safety  Administra¬ 
tion,  and  Administrator,  Federal  High¬ 
way  Administration.  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerome  A.  Holiber,  Office  of  State 
Program  Assistance,  Traffic  Safety 
Programs,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590, 
202-426-1770. 
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SUPPLEMENTARY  INFORMATION: 
Each  State  carrying  out  a  highway 
safety  program  pursuant  to  23  U.S.C. 
402  has  been  required  under  Supple¬ 
ment  B  to  23  CFR  1204.4  to  submit  a 
Comprehensive  Plan  covering  existing 
and  proposed  State  highway  safety  ac¬ 
tivities  for  a  multi-year  period  and  has 
been  required  under  Supplement  C  to 
23  CFR  1204.4  to  submit  an  Annual 
Work  Program  consisting  of  the 
State’s  plan  for  achieving  its  objec¬ 
tives  for  the  coming  year  in  the  area 
of  highway  safety.  During  Fiscal  Year 
1977,  nine  States  participated  in  a 
pilot  Highway  Safety  Plan  in  lieu  of  a 
Comprehensive  Plan  and  Annual 
Work  Program.  For  Fiscal  Year  1978, 
all  States  were  afforded  the  opportu¬ 
nity  to  voluntarily  submit  a  Highway 
Safety  Plan  in  lieu  of  a  Comprehen¬ 
sive  Plan  and  Annual  Work  Program. 
Beginning  with  Fiscal  Year  1979,  all 
States  will  be  required  to  submit  a 
Highway  Safety  Plan  covering  existing 
and  proposed  State  highway  safety  ac¬ 
tivities  for  the  current  year  and  from  3 
to  5  additional  planning  years. 

This  Highway  Safety  Plan  will  in¬ 
clude,  in  a  single  State  submission, 
both  the  plan  and  program  previously 
submitted  as  a  separate  Comprehen¬ 
sive  Plan  and  a  separate  Annual  Work 
program. 

In  order  to  provide  guidance  and 
instructions  to  States  a  new  Supple¬ 
ment  B,  Volume  102— Highway  Safety 
Plan,  has  been  developed.  The  new 
plan  is  being  issued  by  this  notice  as  a 
complete  revision  of  Supplement  B. 
The  existing  Supplement  C,  Volume 
103— Annual  Work  Program,  is  re¬ 
voked  by  this  notice. 

In  consideration  of  the  foregoing. 
Supplement  C  to  23  CFR  1204.4  is  re¬ 
voked,  and  Supplement  B  is  revised  as 
set  forth  below: 

(Pub.  L.  89-564,  80  Stat.  731,  23  U.S.C.  401  et 
seq.,  delegations  at  49  CFR  1.48,  49  CFR 
1.50.) 

Issued  on  February  24,  1978. 

William  M.  Cox, 

Federal  Highway  Administrator. 

Joan  B.  Claybrook, 
National  Highway  Traffic 
Safety  Administrator. 

Supplement  B,  Volume  102— Highway 
Safety  Plan 
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CHAPTER  I— INTRODUCTION 

1.  Purpose.  This  volume  establishes 
NHTSA  and  FHWA  policy  and  procedures 
for  the  submission  of  each  State’s  Highway 
Safety  Plan  (HSP).  It  supersedes  the  re¬ 
quirement  for  the  Annual  Work  Program 
(AWP)  and  the  Comprehensive  Plan  (CP). 

2.  Definition.  The  Highway  Safety  Plan 
provides  multi-year  planning  capability  and 
current  year  program  implementation 
which  is  the  basis  for  the  execution  of  Fed¬ 
eral-aid  Agreement.  The  HSP  will  be  updat¬ 
ed  on  an  annual  basis. 

3.  Authority.  23  U.S.C.  402(a)  requires  that 
each  State  shall  have  a  highway  safety  pro¬ 
gram  approved  by  the  Secretary,  and  that 
such  programs  shall  be  in  accordance  with 
uniform  standards  promulgated  by  the  Sec¬ 
retary.  Since  inception  of  the  highway 
safety  program,  section  402(a)  has  been  in¬ 
terpreted  as  requiring  submission  by  the 
States  of  a  general  or  master  plan  covering 
existing  and  proposed  State  highway  safety 
activities  for  a  multi-year  period.  In  accor¬ 
dance  with  23  UJ5.C.  315,  the  Secretary  or 
his  delegate  is  authorized  to  promulgate 
rules  and  regulations  to  implement  section 
402  by  prescribing  the  form,  time,  manner 
of  submission,  and  annual  updating  of  State 
HSPs, 

The  following  sections  of  Chapter  I  or 
Title  23,  applicable  to  Federal-Aid  highway 
funds,  apply  to  the  HSP,  including:  Section 

105,  as  to  program  and  approval;  section 

106,  as  to  plans,  specifications,  and  esti¬ 
mates,  and  project  approval;  section  110,  as 
to  the  project  agreement  including  provi¬ 
sion  for  maintenance;  and  section  120  as  to 
the  Federal  share  payable. 

Section  402  provides  that  the  Secretary 
shall  not  apportion  any  highway  safety 
funds  to  any  State  which  is  not  implement¬ 
ing  an  approved  program.  The  HSP  for  any 
given  Federal  fiscal  year,  will  serve  as  a 
basis  for  a  determination  that  a  State  is 
continuing  to  implement  an  approved  pro¬ 
gram.  It  will  also  provide  State  input  to  the 
NHTSA  Plan  (NHTSA  Order  510-2,  August 
22,  1975). 

4.  Background.  All  States  had  highway 
safety  programs  approved  by  the  Secretary 
by  December  31,  1969,  as  required  by  23 
U.S.C.  402.  These  programs  represented 
each  State’s  Plan  covering  existing  and  pro¬ 
posed  highway  safety  activities  for  the 
multi-year  period.  Until  the  beginning  of 
Fiscal  Year  1972,  most  federally  supported 
State  and  local  highway  safety  activities  re¬ 
quired  to  implement  the  State’s  Plan  were 
administered  on  a  project-by-project  basis. 

In  Fiscal  Year  1971,  a  new  procedure— 
The  Annual  Work  Program  (AWP)— was  ini¬ 
tiated.  The  AWP  described  the  annual  goals 
to  be  achieved  and  all  work  to  be  done  in 
implementing  one  year  of  a  State’s  Plan. 

In  Fiscal  Year  1973,  the  States  were  re¬ 
quired  to  prepare  a  new  Comprehensive 
Plan  (CP)  of  current  and  proposed  highway 
safety  activities,  for  the  4-year  period  from 
Fiscal  Year  1974  through  Fiscal  Year  1977. 
Revisions  to  the  CP  were  required  for  Fiscal 
Year  1976  to  include  provision  of  curb 
ramps  for  the  handicapped  and  bicycle 
safety  education  programs,  in  addition  to 
the  provisions  of  the  Vehicle-in-Use  (VIU) 
Standards. 

In  Fiscal  Year  1977,  nine  States  pilot 
tested  a  new  Vol.  102  Highway  Safety  Man¬ 
agement  System  Plan  (HSMSP),  designed  to 
supersede  the  Annual  Work  Program 


(AWP)  and  the  Comprehensive  Plan  (CP). 
As  a  result  of  the  pilot  program,  Vol.  102  is 
hereby  revised  as  a  Highway  Safety  Plan 
(HSP).  A  draft  version  of  Vol.  102  was  previ¬ 
ously  released  for  optional  use  by  the  States 
as  their  Fiscal  Year  1978  submittal. 

5.  General  requirements.  23  U.S.C. 
402(b)(1)  imposes  certain  requirements 
which  must  be  met  as  a  prerequisite  to  pro¬ 
gram  approval.  To  attest  that  it  meets  these 
requirements,  a  State  must  submit  a  Certifi¬ 
cate  of  Compliance  (Appendix  B). 

Procedures  for  implementing  the  program 
are  contained  in  the  following  issuances: 

Volume  O,  Highway  Safety  Program 
Manual  for  Planning  and  Administration. 

Joint  NHTSA/FHWA  Order  900-4/7-5, 
August  10,  1971— Guidelines  for  the  Desig¬ 
nation  of  a  State  Agency  Responsible  for 
Highway  Safety. 

NHTSA  Order  460-1,  November  2,  1970- 
State  Systems  of  Administrative  and  Finan¬ 
cial  Procedures. 

6.  Policy,  a.  With  reference  to  the  require¬ 
ments  set  forth  in  section  402,  State  high¬ 
way  safety  programs  shall  be  in  accordance 
with  the  uniform  standards,  and  the  Secre¬ 
tary  shall  not  apportion  any  funds  to  any 
State  which  is  not  implementing  an  ap¬ 
proved  program.  23  U.S.C.  402(c),  as  amend¬ 
ed  in  the  1976  Highway  Safety  Act,  provides 
that  implementation  of  a  highway  program 
shall  not  be  construed  to  require  the  Secre¬ 
tary  to  require  compliance  with  every  uni¬ 
form  standard,  or  with  every  element  of 
every  uniform  standard,  in  every  State. 

b.  With  reference  to  the  statutory  require¬ 
ment  that  at  least  40  percent  of  all  Federal 
funds  apportioned  under  23  U.S.C.  402  be 
expended  by  political  subdivisions  in  each 
State,  it  is  DOT  policy  that  political  subdivi¬ 
sions  must  have  an  active  voice  in  the  initi¬ 
ation,  development,  and  implementation  of 
those  safety  activities  so  credited  to  assure 
that  the  local  participation  in  highway 
safety  intended  by  Congress  is  achieved. 
NHTSA/FHWA  Order  No.  462-8/7610.2,  Po¬ 
litical  Subdivision  Participation  in  State 
Highway  Safety  Programs,  dated  June  23, 
1976,  sets  forth  this  policy  in  further  detail. 

7.  Civil  rights  requirements.  The  Gover¬ 
nor’s  Representative  for  Highway  Safety  is 
responsible  for  assuring  that  full  consider¬ 
ation  of  Title  VI  of  the  Civil  Rights  Act  of 
1964  and  23  UJ3.C.  324  are  included  as  an  in¬ 
tegral  part  of  the  planning  and  development 
of  the  HSP. 

The  "Civil  Rights  Assurances  with  regard 
to  the  State’s  Highway  Safety  Program’’ 
continue  to  be  incorporated  to  ensure  that 
no  person  shall,  on  the  grounds  of  race, 
color,  sex,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to  discrimina¬ 
tion. 

The  State  and/or  sub-grantees  must  main¬ 
tain  racial/ethnic  data  and  program  infor¬ 
mation  sufficient  to  permit  an  Initial  deter¬ 
mination  by  NHTSA/FHWA  that  recipients 
will  in  fact  comply  with  Title  VI  and  23 
U.S.C.  324  requirements,  and  to  enable  the 
appropriate  Federal  funding  agency  and  its 
State  counterpart,  to  effectively  monitor 
Title  VI  and  23  U.S.C.  324  compliance  as 
necessary  and  appropriate. 

Pending  issuance  of  regulations  setting 
forth  specific  data  requirements,  each  appli¬ 
cant  or  recipient  of  402  funds  should  deter¬ 
mine: 

a.  The  manner  in  which  services  are  or 
will  be  provided  by  the  program  in  question, 
and  related  data  necessary  for  determining 
whether  any  persons  are  or  will  be  denied 
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such  services  on  the  basis  of  prohibited  dis¬ 
crimination; 

b.  The  population  eligible  to  be  served,  by 
race,  color,  sex,  and  national  origin; 

c.  The  availability  of  data  regarding  cov¬ 
ered  employment,  including  use  or  planned 
use  of  bilingual  public-contact  employees 
serving  beneficiaries  of  the  program,  where 
necessary,  to  permit  effective  participation 
by  beneficiaries  unable  to  speak  or  under¬ 
stand  English; 

d.  The  location  of  existing  or  proposed  fa¬ 
cilities  connected  with  the  program,  and  re¬ 
lated  information  adequate  for  determining 
whether  the  location  has,  or  will  have,  the 
effect  of  unnecessarily  denying  access  to 
any  persons  on  the  basis  of  prohibited  dis¬ 
crimination; 

e.  The  present  or  proposed  membership, 
by  race,  color,  sex,  and  national  origin  in 
any  planning  or  advisory  body  which  is  an 
integral  part  of  the  program;  and 

f.  Where  relocation  is  involved,  the  re¬ 
quirements  and  steps  used  or  proposed  to 
guard  against  unnecessary  impact  on  per¬ 
sons  on  the  basis  of  race,  color,  sex,  or  na¬ 
tional  origin. 

Additional  data,  necessary  for  understand¬ 
ing  the  information  compiled,  such  as  demo¬ 
graphic  maps,  may  be  required  to  the  extent 
that  it  is  readily  available  or  can  be  com¬ 
piled  with  reasonable  effort. 

CHAPTER  II— CONTENT  OF  HSP 

1.  Purpose.  This  Chapter  provides  guide¬ 
lines  and  procedures  for  the  preparation  of 
a  State’s  Highway  Safety  Plan  (HSP). 

2.  General.  The  HSP  is  a  multi-year  plan¬ 
ning  document  which:  Identifies  a  State’s 
highway  safety  problems,  establishes  goals 
and  objectives  to  be  achieved,  estimates  the 
resources  required  to  achieve  those  goals 
and  objectives,  and  specifies  the  activities 
which  are  planned  to  solve  identified  prob¬ 
lems. 

The  HSP  shall  cover  the  current  fiscal 
year  program  and  planning  for  three,  four 
or  five  additional  years. 

3.  Preparation  of  the  Highway  Safety 
Plan.  The  HSP  consists  of  the  following  six 
(6)  parts,  two  of  which  are  optional: 

I.  Highway  Safety  Plan  Summary. 

II.  Overall  Statewide  Problem  Analysis. 

III.  Overall  Statewide  Goals. 

IV.  Program  Structure  (Optional). 

V.  Program  Modules. 

VI.  Research/Demonstration  Require¬ 
ments  (Optional). 

a.  Highway  Safety  Plan  Summary  ( Part  /). 
This  part  should  consist  of  the  Certificate 
of  Compliance  (Appendix  B),  a  HSP  Cost 
Summary  and  an  Executive  Summary 
which  provides  a  brief  multi-year  overview 
of  the  State’s  program  status,  planned  ac¬ 
tivities  and  anticipated  accomplishments,  to 
include:  Accident  Trends;  Significant 
Statewide  Problems  Identified;  Program 
Emphasis  and  Priorities;  Statewide  Program 
Goals;  Key  Legislative  Needs  and  Planned 
Actions;  Planned  Administrative  Actions. 

b.  Overall  Statewide  Problem  Analysis 
(.Part  ID.  This  part  should  provide  suffi¬ 
cient  statistical  data  and  analytical  process 
information  to  define  impact  and  systems 
support  problem  areas  identified  and  to  es¬ 
tablish  program  priorities.  More  detailed 
analysis  on  specific  problems  should  be  de¬ 
scribed  in  the  related  Program  Modules, 
Part  V  (pg  II-5). 

The  detailed  data  analysis  and  resulting 
reports  should  be  retained  by  the  Gover¬ 
nor’s  Representative  and  be  made  available 
for  review  by  NHTSA  Region/FHWA  Divi¬ 


sion  Staff  as  necessary.  Problem  identifica¬ 
tion  analysis  and  reporting  processes  are  ad¬ 
dressed  in  detail  in  the  Problem  Identifica¬ 
tion  Manual  for  Traffic  Safety  Programs, 
NHTSA  Vols.  I  &  II. 

As  part  of  the  data  analysis  phase  of  HSP 
development,  the  State  must  give  full  con¬ 
sideration  to  the  requirements  of  Title  VI  of 
the  Civil  Rights  Act  of  1964.  Data  relating 
to  Civil  Rights  considerations  are  to  be 
available  for  review,  as  needed,  in  the  Office 
of  the  Governor’s  Representative  for  High¬ 
way  Safety. 

Two  types  of  problems  should  be  identi¬ 
fied  from  the  problem  analysis  process;  l.e., 
impact  problems  and  systems  support  prob¬ 
lems. 

(1)  Impact  Problems— An  impact  problem 
is  directly  related  to  factors  contributing  to 
accidents,  fatalities  and/or  injuries,  and 
may  be  corrected  by  application  of  counter¬ 
measures  designed  to  minimize  the  effect  of 
these  factors.  Impact  problems  can  be  iden¬ 
tified  from  analyses  of  Statewide  traffic  re¬ 
cords  data.  The  analyses  should  consider,  as 
a  minimum:  Pedestrian  accidents;  Motorcy¬ 
cle  accidents;  Pedalcycle  accidents;  Passen¬ 
ger  Car  accidents;  School  Bus  accidents; 
Truck  accidents;  Problem  Drivers;  Roadside 
and  Roadway  Hazards;  Alcohol  Involve¬ 
ment;  Youth  Involvement;  Defective  Vehi¬ 
cle  Involvement;  Suspended/revoked  Driver 
Involvement;  Safety  belt  usage;  Speed  In¬ 
volvement. 

(2)  Systems  Support  Problems.  A  systems 
support  problem  is  a  deficiency  in  a  vital 
traffic  safety  program  function,  the  correc¬ 
tion  of  which  may  not  be  directly  related  to 
accident/fatality/injury  changes.  Systems 
support  problems  are  identified  from  an 
analysis  of  the  existing  traffic  safety  system 
and  a  review  of  legislative  and  regulatory  re¬ 
quirements.  An  inventory  of  ongoing  pro¬ 
grams  and  an  analysis  of  their  characteris¬ 
tics  in  relation  to  accepted  standards  and 
practices  is  necessary  to  identify  deficien¬ 
cies;  e.g.,  an  assessment  of  the  Highway 
Safety  Program  Standards’  status  and  oper¬ 
ational  programs’  status  is  often  a  valuable 
first  step  in  identifying  systems  support 
problems.  One  example  could  be  a  required 
inventory  of  State  and  local  agency  data 
files,  available  equipment  and  user  needs  to 
more  fully  implement  a  Statewide  traffic  re¬ 
cords  system.  Another  example  would  be 
the  lack  of  an  accident  location  reference 
system  for  local  roads  and  streets  off  the 
Federal-aid  and  State  highway  systems. 

(3)  Highway-Related  Safety  Activities. 
Greater  coordination  between  the  Section 
402  planning  process  and  activities  carried 
out  under  the  safety  construction  program 
may  be  achieved  through  the  problem  iden¬ 
tification  process  emphasized  in  the  HSP. 
The  Section  402  highway-related  safety 
funds  are  used  predominately  to  correct 
system  support  problems  which  when  re¬ 
solved,  will  provide  a  basis  for  the  safety 
construction  program.  The  system  support 
deficiencies  may  be  identified  through  a 
review  of  evident  statistics,  the  effective¬ 
ness  of  the  process  used  to  establish  prior¬ 
ities  for  a  schedule  of  safety  construction 
projects,  evaluations  of  the  safety  program, 
studies  to  determine  highway-related  prob¬ 
lems  and  analysis  of  ongoing  highway 
safety  programs  in  relation  to  accepted 
standards  and  practices. 

Any  safety  construction  improvements 
which  are  to  be  used  to  correct  an  impact 
problem  in  a  Program  Module  (Part  V) 
should  be  shown  in  the  Problem  Solution 
Plan  (pg  II-7).  These  activities  also  should 


be  included  in  the  Overall  Statewide  Prob¬ 
lem  Analysis  and  the  Overall  Statewide 
Goals. 

c.  Overall  Statewide  Goals  (Part  IID.  This 
part  should  address  the  State’s  overall  HSP 
goals  and  objectives  for  the  current  year 
and  planning  years  as  documented  in  the 
Program  Modules  (Part  V).  The  overall 
Statewide  goals  should  represent  the  cumu¬ 
lative  attainment  of  Program  Module  goals 
established  for  identified  impact  and  sys¬ 
tems  support  problem  areas. 

Impact  Module  goal  statements  should  be 
expressed  in  terms  of  predicted  change  in 
accidents,  fatalities  and/or  injuries,  over 
time.  Systems  Support  Module  goals  should 
be  measurable  and  quantifiable  and  address 
levels  of  long  range  achievement  of  activi¬ 
ties  planned  to  correct  identified  deficien¬ 
cies.  The  attainment  of  individual  Program 
Module  goals  is  dependent  upon  the  cumu¬ 
lative  achievement  of  the  objectives  estab¬ 
lished  for  each  related  Problem  Solution 
Plan  (PSP). 

The  provision  for  overall  Statewide  pro¬ 
gram  evaluation,  as  required  in  Chapter  IV, 
should  be  included  under  this  part,  insofar 
as  it  may  be  related  to  attainment  of  impact 
and  systems  support  goals.  This  evaluation 
overview  should  describe  the  methodology 
and  criteria  to  be  used  for  modules  selected 
for  effectiveness  evaluation  and  the  admin¬ 
istrative  evaluation  of  all  program  modules. 

d.  Program  Structure  (Part  IV)  (Optional). 
A  program  structure  provides  a  manage¬ 
ment  framework  for  assembling  the  high¬ 
way  safety  program  activities  into  logical, 
manageable  groups  for  State  and  local  im¬ 
plementation.  As  such,  it  illustrates  interre¬ 
lationships  among  highway  safety  activities 
and  identifies  requirements  for  interagency 
coordination  and  organizational  responsibil¬ 
ities. 

Each  State  should  develop  its  Program 
Structure  concept  and  format  in  accordance 
with  its  individual  program  planning  re¬ 
quirements.  Program  structure  formats  can 
be  represented  by  flow  diagrams  or  net¬ 
works  for  the  following  purposes:  To  tie  the 
human,  vehicle  and  environmental  highway 
factors  to  related  program  areas,  problem 
areas  and/or  countermeasure  areas;  To  sub¬ 
divide  program  areas  into  countermeasures 
or  task  activities  related  to  identified  prob¬ 
lems. 

Regardless  of  format,  the  value  of  a  Pro¬ 
gram  Structure  is  its  ability  to  graphically 
illustrate  the  total  scope  of  the  highway 
safety  programs  in  terms  of  the  full  range 
of  activities  which  may  be  implemented  de¬ 
pending  upon  allocated  resources  and  prior¬ 
ities  established  through  problem  identifica¬ 
tion. 

e.  Program  Modules  (Part  V).  This  part  is 
the  foundation  of  the  Highway  Safety  Plan. 
It  provides  the  framework  for  defining, 
scheduling  and  estimating  the  cost  of  pro¬ 
gram  activities  required  to  solve  problems 
identified  from  analyses  of  accident  data 
and  existing  traffic  safety  systems.  A  com¬ 
plete  Program  Module  consists  of  a  Problem 
Statement,  a  Problem  Solution  Narrative 
(including  a  Program  Module  Cost  Sum¬ 
mary),  an  Evaluation  Plan,  Problem  Solu¬ 
tion  Plan(s)  (PSPs)  and  PSP  Task  Narra¬ 
tives;  these  components  are  described  in 
detail  in  this  Chapter  and  appropriate  Ap¬ 
pendices. 

Each  State  is  urged  to  submit  its  HSP 
with  all  Program  Modules  complete.  If  a 
State  is  unable  to  do  so,  it  is  acceptable  to 
present  incomplete  Program  Modules.  An 
Incomplete  Program  Module  must  contain  a 
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Problem  Statement  and  Problem  Solution 
Narrative  which  includes  proposed  PSP  ob¬ 
jectives  and  estimated  costs.  These  elements 
should  adequately  describe  the  problem  and 
the  general  strategy  to  be  used  by  the  State 
to  solve  the  problem.  Upon  submission  of  all 
PSPs  necessary  to  complete  a  Program 
Module,  an  evaluation  Plan  for  that  Module 
should  be  addressed. 

Although  the  emphasis  of  this  part  is  on 
problem  solution,  there  are  program  areas 
that  require  State  action  though  they  may 
not  be  identified  as  problems.  These  areas— 
Planning  and  Administration  (Manage¬ 
ment).  legislatively  mandated  programs 
<e.g„  School  Bus  Driver  Training  23  U.S.C. 
406)  and  administratively  mandated  pro¬ 
grams  will  require  the  submission  of  a  Spe¬ 
cial  Program  Module  for  each  area  which 
will  contain  a  description  of  current  pro¬ 
gram  status  and  activities  planned  to  meet 
operational  objectives,  together  with  a 
PSP(s)  and  task  narrativets). 

The  magnitude  and  area  of  identified 
problems  will  vary,  and  a  number  of  coun¬ 
termeasures  might  be  applicable  in  solving  a 
given  problem  area,  each  requiring  different 
objectives,  tasks  and  timeframes  for  imple¬ 
mentation. 

Program  Modules  may  consist  of  the  fol¬ 
lowing  types  of  activities:  (1)  Program  Mod¬ 
ules  with  Problem  Solution  Plans  involving 
only  NHTSA  activities;  (2)  Program  Mod¬ 
ules  with  separate  Problem  Solution  Plans 
involving  FHWA  and  NHTSA  activities;  and 

(3)  Program  Modules  with  Problem  Solution 
Plans  involving  only  FHWA  activities. 

A  complete  Program  Module  shall  consist 
of  the  following  five  components: 

(1)  A  Problem  Statement  Contains  a  de¬ 
scription  of  the  problem  area  and  related 
analyses. 

(a)  The  description  should  indicate  the 
magnitude  of  the  problem  area,  its  relation 
to  other  problems  identified  in  the  overall 
Statewide  Problem  Analysis,  and  whether  it 
involves  impact  and/or  systems  support 
problems. 

(b)  Impact  Problem  statements  should  be 
supported  with  quantitative  information, 
abstracted  from  the  detailed  data  analyses, 
which  rationalizes  the  identification  of  the 
problem  area  and  substantiates  the  selec¬ 
tion  of  countermeasures  proposed. 

(2)  A  Problem  Solution  Narrative  outlines 
the  countermeasures  to  be  undertaken  to 
meet  anticipated  Program  Module  goals,  as 
well  as  any  incremental  timetable  for  meet¬ 
ing  the  goals  over  the  period  covered  by  the 
HSP.  Impact  problem  goals  are  stated  in 
terms  of  predicted  change  in  accidents,  fa¬ 
talities  and/or  injuries.  Systems  support 
problem  goals  are  stated  in  terms  of  the 
achievement  of  activities  planned  to  correct 
identified  deficiencies.  Each  PSP  objective 
should  be  discussed  as  it  relates  to  the  over¬ 
all  Program  Module  goal(s).  Those  pro¬ 
grams  implemented  entirely  with  State  or 
local  funds,  and  not  used  for  matching, 
which  relate  to  the  problem  area  addressed 
by  a  Program  Module,  should  be  described 
in  the  Problem  Solution  Narrative. 

Those  programs  in  which  23  U.S.C.  402 
funds  will  not  participate,  but  the  costs  of 
which  will  be  credited  toward  the  State’s 
matching  share,  shall  be  identified  in  the 
Problem  Solution  Narrative  of  an  appropri¬ 
ate  Program  Module  and  be  included  in  a  re¬ 
lated  PSP,  regardless  of  whether  or  not 
they  contribute  to  the  solution  of  a  prob¬ 
lem. 

Estimated  costs  of  each  PSP  should  be 
shown  on  a  Program  Module  Cost  Summary 


Form.  The  concepts  of  Zero  Base  Budgeting 
should  be  applied  to  justify  the  resource  re¬ 
quirements  for  all  planned  activities.  To  es¬ 
timate  the  base  level  of  Federal  funds  avail¬ 
able  for  the  programming  year,  the  State 
should  use  the  previous  year’s  obligation 
limitation,  plus  10  percent,  plus  any  car¬ 
ryover  funds.  To  estimate  the  base  level  of 
Federal  funds  available  for  the  planning 
years,  10  percent  should  be  cumulatively 
added  to  the  estimated  Federal  funds  avail¬ 
able  for  each  planning  year. 

(3)  An  Evaluation  Plan  explains  how  the 
evaluation  will  be  conducted  and  identifies 
the  criteria  to  be  used  in  measuring  objec¬ 
tives  as  they  relate  to  Program  Module 
goals.  Administrative  (performance)  evalua¬ 
tion  in  accordance  with  Chapter  IV,  Para¬ 
graph  5,  will  be  made  for  all  Program  Mod¬ 
ules  to  determine  how  efficiently  or  produc 
tively  task  activities  have  been  carried  out 
in  relation  to  predetermined  qualitative 
and/or  quantitative  performance  criteria. 
All  impact  Program  Modules  should  be  sub¬ 
jected  to  some  degree  of  effectiveness 
(impact)  evaluation  within  the  limits  of  a 
State’s  capability. 

Chapter  IV  defines  the  types  of  evalua¬ 
tion  applicable  to  a  HSP. 

(4)  A  Problem  Solution  Plan  l  PSP)  speci¬ 
fies  problem  solution  objectives,  lists  the 
tasks  to  be  implemented  within  an  estab¬ 
lished  time  frame  and  specifies  funding  re¬ 
sources  to  be  allocated. 

Since  a  PSP  should  be  developed  for  each 
major  countermeasure  to  be  implemented  in 
a  Program  Module,  it  may  be  necessary  to 
prepare  several  PSPs  with  different  objec¬ 
tives,  tasks  and  time  frames  to  achieve  the 
goal(s)  of  a  Program  Module. 

Separate  Problem  Solution  Plans  shall  be 
prepared  for  FHWA  and  NHTSA  activities. 

(5)  A  PSP  Task  Narrative  describes  the  ac¬ 
tivities  to  be  carried  out  under  each  planned 
task  and  explains  how  the  task  relates  to 
the  PSP  objective^). 

Where  applicable,  tasks  should  be  ex¬ 
pressed  in  terms  of  quantifiable  items  of  ac¬ 
tivity  with  milestones  for  implementation. 
Target  populations  to  be  serviced  by  each 
task  item  should  be  identified,  and  perfor¬ 
mance  indicators  expressed  in  ..terms  of  a 
predicted  numerical  and/or  percentage 
change  from  a  given  pre-task  baseline. 

f.  Research/Demonstration  Retirements 
for  Problem  Solution  ( Part  VD  ( Optional ). 
The  FHWA  and  the  NHTSA  each  adminis¬ 
ter  a  comprehensive  centralized  program  of 
research,  demonstration,  and  manpower  de¬ 
velopment  with  Federal  funds  under  23 
U.S.C.  403  in  support  of  the  State  and  local 
highway  safety  programs  authorized  by 
U.S.C.  402. 

Demonstration  projects  are  developed  on 
the  basis  of  need,  likelihood  of  effective¬ 
ness,  and  the  results  of  prior  research  and 
investigation.  These  projects  are  awarded 
on  a  contract  basis  with  the  Federal  costs 
borne  by  Section  403  funds;  supplemental 
funding  by  State,  local,  or  Section  402  funds 
is  dependent  on  individual  project  circum¬ 
stances. 

The  States  and  local  governments  are  in¬ 
vited  to  identify  research  needs  and  suggest 
topics  for  investigation. 

CHAPTER  III— SUBMISSION  AND  APPROVAL 

1.  Purpose.  This  Chapter  provides  guide¬ 
lines  and  procedures  for  the  submission  and 
approval  of  a  State's  Highway  Safety  Plan 
(HSP). 

2.  Submission.  In  accordance  with  Office 
of  Management  and  Budget  (OMB)  Circular 


No.  A-95,  Part  HI.  the  Governor  or  his  dele¬ 
gated  agency  shall  be  given  the  opportunity 
to  review  the  HSP  and  to  comment  on  its  re¬ 
lationship  to  comprehensive  and  other 
State  plans  and  programs. 

The  HSP  shall  be  submitted  no  later  than 
August  1  of  each  year.  Incomplete  Program 
Modules  submitted  in  accordance  with 
Chapter  II.  3.e.  must  be  completed  and  sub¬ 
mitted  by  February  1  of  the  following  year. 
The  Governor  or  his  designated  representa¬ 
tive  shall  furnish  three  copies  of  the  State’s 
HSP  to  the  NHTSA  Regional  Administrator 
and  two  copies  to  the  FHWA  Division  Ad¬ 
ministrator.  , 

3.  Environmental  impact  review.  In  accor¬ 
dance  with  Joint  Order  FHWA  7550.1/ 
NHTSA  560-2,  dated  June  30,  1974,  the 
FHWA  Division  Administrator  and  the 
NHTSA  Regional  Administrator,  in  consul¬ 
tation  with  the  Governor’s  Representative 
shall  review  that  portion  of  the  HSP  for 
which  they  are  responsible  to  determine  po¬ 
tential  impact  on  the  environment. 

4.  Approval  of  the  Highway  Safety  Plan.— 
a.  Program  Approval.  (1)  By  September  1, 
unless  extended  by  mutual  agreement,  writ¬ 
ten  notice  of  approval  of  the  HSP,  in  whole 
or  in  part,  shall  be  signed  jointly  by  the 
FHWA  Division  Administrator  and  the 
NHTSA  Regional  Administrator  and  issued 
to  the  Governor,  together  with  a  statement 
of  conditions,  if  any,  on  which  approval  is 
granted. 

(2)  Authorization  to  proceed  may  be  given 
at  the  same  time  as  written  notice  of  pro¬ 
gram  approval  under  the  circumstances  out¬ 
lined  in  subparagraph  b  of  this  paragraph. 
If  authorization  to  proceed  is  not  given  at 
the  time  of  program  approval,  the  written 
notice  to  the  Governor  shall  contain  the  fol¬ 
lowing  clause: 

Program  approval  only  shall  not  consti¬ 
tute  any  commitment  of  Federal  funds  nor 
shall  it  be  construed  as  creating,  in  any 
manner,  an  obligation  on  the  part  of  the 
Federal  Government  to  provide  Federal 
funds  to  the  State’s  HSP. 

(3)  In  the  event  that  it  is  necessary  to  dis¬ 
approve  the  HSP,  in  whole  or  in  part,  the 
FHWA  Division  Administrator  and  the 
NHTSA  Regional  Administrator  shall  trans¬ 
mit  a  jointly  signed  letter  to  the  Governor’s 
Representative  setting  forth  the  reasons  for 
disapproval  and  the  specific  corrective 
action  recommended.  A  copy  of  the  letter 
shall  be  sent  to  the  Associate  Administrator 
for  Traffic  Safety  Programs,  NHTSA  and 
the  Associate  Administrator  for  Safety, 
FHWA.  The  Governor’s  Representative  may 
resubmit  the  HSP  after  taking  appropriate 
corrective  action. 

b.  Authorization  to  Proceed.  (1)  Authoriza¬ 
tion  to  proceed  with  implementation  of  ap¬ 
proved  Problem  Solution  Plans  (PSPs)  in 
the  HSP  shall  constitute  an  obligation  of 
Federal  funds  for  the  part  of  the  HSP  for 
which  such  authorization  is  given.  Program 
Modules  should  be  complete  at  the  time  the 
HSP  is  submitted  for  program  approval. 
However,  it  is  within  the  discretion  of 
NHTSA  and  FHWA  to  grant  authorization 
to  proceed  with  implementation  of  individ¬ 
ual  PSPs  within  an  incomplete  Program 
Module. 

(2)  Federal  funds  obligated  for  the  HSP 
shall  be  subject  to  availability  of  Federal  ob- 
ligational  authority  and  any  other  limita¬ 
tions  as  may  be  prescribed  by  statute,  ad¬ 
ministrative  action,  or  conditions  of  approv¬ 
al.  In  all  cases  Federal  reimbursement  shall 
be  limited  to  the  Federal  pro  rata  share  of 
costs  incurred  after  the  date  of  authoriza¬ 
tion  to  proceed. 
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(3)  If  the  Information  submitted  by  the 
State  permits,  and  if  the  State  has  made 
provision  for  the  State’s  pro  rata  share  of 
the  cost  of  the  program,  authorization  to 
proceed  may  be  given  at  the  same  time  as 
written  notice  of  program  approval. 

(4)  The  FHWA  Division  Administrator 
and  the  NHTSA  Regional  Administrator 
shall  each,  unilaterally,  give  authorization 
to  proceed  with  implementation  of  PSPs 
falling  within  their  respective  areas  of  re¬ 
sponsibility  by  written  notice  to  the  Gover¬ 
nor’s  Representative,  together  with  a  state¬ 
ment  of  conditions,  if  any,  controlling  the 
PSP’s  implementation. 

(5)  Standard  Form  424,  Report  of  Federal 
Action,  will  be  submitted  by  the  NHTSA  Re¬ 
gional  Administrator  to  the  State  Central 
Information  Reception  Agency  (SCIRA)  in 
accordance  with  Treasury  Circular  1082, 
and  as  prescribed  in  NHTSA  Order  463-1, 
dated  March  21,  1977,  Subject:  Grant-In-Aid 
Information. 

c.  Federal-Aid  Agreement  (1)  The  Federal- 
Aid  Agreement,  HS  Form  62,  Appendix  H, 
Exhibit  I,  shall  be  executed  by  the  State  fol¬ 
lowing  approval,  in  whole  or  in  part,  of  the 
current  year’s  portion  of  the  HSP  by 
NHTSA  or  FHWA.  Duly  authorized  NHTSA 
or  FHWA  officials  shall  sign  the  Agreement 
subsequent  to  signature  by  the  State.  The 
Agreement  shall  indicate  the  conditions,  if 
any,  upon  which  authorization  to  proceed  is 
given.  Compliance  with  these  conditions  by 
the  State  may  be  acknowledged  by  the  Ad¬ 
ministration  which  imposed  the  conditions, 
thus  making  it  unnecessary  to  amend  the 
Agreement  for  this  purpose. 

(2)  The  Federal  Funds  column  on  the 
Agreement  under  the  section  entitled,  “Ob¬ 
ligated  Program,”  shall  include  those 
amounts  to  be  funded  from  the  current  and 
prior  years'  obligational  limitation.  Those 
funds  carried  over  from  prior  years  should 
be  shown.separately  on  the  Agreement. 

(3)  The  estimated  total  cost  of  the  pro¬ 
gram  shall  include  all  PSPs. 

(4)  If  State,  local  or  Federal  funds  for  any 
portion  of  a  HSP  are  not  available  for  obli¬ 
gation  at  the  time  the  Agreement  is  execut¬ 
ed,  such  funds  should  be  retained  in  the 
“Approved  Program”  section. 

d.  Agreement  Modification.  The  Modifica¬ 
tion  of  Federal-Aid  Agreement,  HS  Form 
62A,  is  to  be  used  to  amend  the  HSP  Agree¬ 
ment  each  time  the  State  is  authorized  to 
proceed  with  any  additional  part  of  the 
HSP.  Such  modification  will  be  needed  to 
increase  or  decrease  the  amount  of  Federal 
funds  obligated,  to  decrease  the  amount  of 
State  and/or  local  funds  obligated  or  to 
transfer  funds  from  the  approved  program 
section  to  the  “Obligated  Program”  section. 
The  form  is  also  to  be  used  at  the  final 
voucher  stage  to  provide  additional  Federal 
funds  to  cover  approved  PSP  revisions  and 
minor  PSP  changes  made  in  accordance 
with  the  provisions  set  forth  in  Par.  5.c.(3) 
below. 

5.  Revision  of  the  HSP.— a.  Program  Mod¬ 
ules.  After  the  HSP  is  initially  approved,  a 
State  may  revise  its  HSP  by  submitting  any 
new  Program  Module(s)  for  approval. 

b.  Problem  Solution  Plans.  The  State  shall 
revise  the  current  year’s  portion  of  its  HSP 
by  submitting  a  revised  PSP  and,  as  needed, 
the  related  PSP  narrative  for  approval 
when: 

(1)  Additional  Federal  funds  become  avail¬ 
able  to  fund  work  not  provided  within  an 
approved  program. 

(2)  The  NHTSA  or  FHWA  approval  ex¬ 
presses  a  condition  requiring  a  change. 


(3) *  The  cumulative  amount  of  transfers 
among  direct  and  indirect  cost  categories 
within  a  PSP  or  among  PSPs  exceeds  or  is 
expected  to  exceed: 

Five  percent  or  $10,000,  whichever  is 
greater,  for  PSP  budgets  in  excess  of 
$100,000;  or 

Five  percent  for  PSP  budgets  of  less  than 

$100,000. 

(4)  The  scope  or  objective  of  an  approved  * 
PSP  change. 

c.  Procedures  for  revision.  (1)  Copies  of 
each  revised  PSP  required  by  paragraph  5.b. 
will  be  submitted  as  follows: 

Three  copies  to  NHTSA  Regional  Admin¬ 
istrator. 

Two  copies  to  FHWA  Division  Administra¬ 
tor. 

(2)  When  a  revision  of  a  PSP  Increases  or 
decreases  the  amount  obligated  by  either 
Administration  or  decreases  the  amount  ob¬ 
ligated  by  the  State  on  the  Agreement,  the 
Agreement  shall  be  modified  in  accordance 
with  Par.  4.d.  to  reflect  the  new  amounts  ob¬ 
ligated.  No  revision  shall  be  made  pursuant 
to  this  subparagraph  without  prior  approval 
by  FHWA  or  NHTSA. 

(3)  When  changes  in  the  nature  or  scope 
of  a  PSP  do  not  come  within  paragraph  5.b., 
a  list  of  such  changes  will  be  submitted  at 
the  end  of  each  fiscal  year  by  memorandum 
to  the  NHTSA  Regional  Administrator  and 
FHWA  Division  Administrator. 

6.  Annual  updating  of  the  HSP.  Since  the 
HSP  provides  for  advance  program  planning 
over  a  3  to  5  year  period,  each  successive 
annual  program  submitted  may  represent, 
in  large  part,  a  continuation  of  Problem  So¬ 
lution  Plans  implemented  in  the  prior  fiscal 
year.  Those  PSPs  to  be  continued,  in  accor¬ 
dance  with  the  Plan,  without  change  from 
the  prior  fiscal  year,  will  show  only  the 
funding  by  task  for  the  current  program 
year,  with  any  appropriate  changes  in  the 
PSP  Task  Narrative. 

Each  subsequent  annual  submittal  of  the 
HSP  should  reflect  only  those  substantive 
changes  in  activities  and  costs  resulting 
from  the  identification  of  new  problems,  the 
setting  of  new  goals  and  the  development  of 
new  Program  Modules  and  Problem  Solu¬ 
tion  Plans. 

7.  Matching  of  Federal  Funds,  a.  The  Fed¬ 
eral  share  of  funds  payable  under  the  Act  as 
prescribed  in  23  U.S.C.  120  and  23  U.S.£. 
402(d)  shall  be  computed  on  the  basis  of  the 
total  costs  reported  on  the  Federal-Aid 
Agreement,  HS  Form  62,  (Exhibit  1,  Appen¬ 
dix  H). 

b.  The  Federal  share  shall  not  exceed  70 
percent  (or  the  applicable  sliding  scale  rate) 
of  the  total  costs  of  the  HSP  as  authorized 
by  23  U.S.C.  120(a)  and  23  U.S.C.  402(d). 

8.  Reimbursement  of  Federal  share,  a. 
Joint  Order  460-4/7510.1  and  FMC  74-4 
apply  to  State  claims  for  Federal  participa¬ 
tion  and  reimbursement.  In  addition,  specif¬ 
ic  funding  criteria  are  contained  in  the 
Highway  Safety  Program  manuals  and/or 
Supplements,  except  to  the  extent  restrict¬ 
ed  or  prohibited  by  23  U.S.C.  116  and  the 
Agreement  with  respect  to  maintenance, 
and  23  U.S.C.  402b(l)(a)  and  implementing 
directives  with  respect  to  administrative 
overhead  of  the  State  Agency  responsible 
for  administering  the  State’s  highway 
safety  program. 

b.  State  claims  for  reimbursement  of  the 
Federal  share  of  the  cost  incurred  under  the 
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Agreement  shall  be  submitted  on  vouchers 
in  accordance  with  other  directives.  OMB 
Circular  A-102,  Attachment  L,  provides  that 
States  will  submit  all  financial  and  perfor¬ 
mance  reports  within  90  days  after  the  com¬ 
pletion  date  of  each  PSP.  The  NHTSA  Re¬ 
gional  Administrator  or  the  FHWA  Division 
Administrator  may  grant  extensions  when 
requested  by  the  States. 

CHAPTER  IV— EVALUATION 


CHAPTER  V.— REPORTING  PROCEDURES 

1.  Purpose.  The  purpose  of  this  Chapter  is 
to  define  the  reporting  requirements  of  the 
Highway  Safety  Plan. 

2.  HSP  reporting  requirements.  Each  State 
shall  submit  the  following  reports  to  the 
NHTSA  Regional  Administrator  (three 
copies)  and  the  FHWA  Division  Administra¬ 
tor  (two  copies): 

a.  Semi-Annual  Report  of  HSP  Progress. 
The  Semi-Annual  Report,  due  June  1,  of 
each  year,  should  address  any  specific  prob¬ 
lems  associated  with  implementing  the 
HSP,  individual  Program  Modules  and/or 


1.  Purpose.  This  Chapter  defines  the  types 
of  evaluation  and  provides  requirements  for 
evaluation  planning.  This  Chapter  does  not 
describe  evaluation  methods  or  techniques. 

2.  Scope.  This  Chapter  relates  only  to  the 
State  and  Community  Highway  Safety  Pro¬ 
gram.  23  U.S.C.  402. 

3.  General  Evaluation  assists  manage¬ 
ment  in  measuring  countermeasure  effec¬ 
tiveness  and  program  performance  efficien¬ 
cy  and  serves  as  an  input  to  other  manage¬ 
ment  functions,  such  as  planning,  program 
redirection,  countermeasure  selection  and 
the  assignment  of  resources. 

Requirements  for  periodic  evaluations  are 
included  in  each  Program  Standard. 

The  number  of  evaluation  requirements 
as  well  as  the  complexity  of  performing  pro¬ 
gram  and  project  evaluation  requires  care¬ 
ful  and  comprehensive  evaluation  planning. 

The  "how-to”  evaluate  highway  safety  ac¬ 
tivities  is  described  in  the  manual  entitled 
The  Evaluation  of  Highway  Traffic  Safety 
Programs— A  Manual  for  Managers  (Report 
No.  DOT-HS-4-OO 883-7 ),  dated  July  31. 
1975.  NCHRP  Report  162,  entitled  Methods 
for  Evaluating  Highway  Safety  Improve¬ 
ments.  TRB  1975,  provides  an  additional 
reference  for  evaluation. 

4.  Types  of  evaluation.  For  the  purposes 
of  this  Chapter,  two  types  of  evaluation  are 
identified.  Administrative  (Performance) 
Evaluation  and  Effectiveness  (Impact)  Eval¬ 
uation  as  defined  in  Appendix  A,  Glossary 
of  Terms. 

5.  Policy.  To  be  approved,  a  State's  HSP 
shall  contain  an  overall  Statewide  evalua¬ 
tion  plan,  to  be  included  within  the  discus¬ 
sion  under  Part  III,  Overall  Statewide 
Goals. 

Administrative  (Performance)  Evaluation 
is  required  for  all  Program  Modules.  This 
administrative  evaluation  should  focus  on 
the  contribution  of  each  task  to  its  associat¬ 
ed  PSP  objective.  Provision  for  such  admin¬ 
istrative  evaluations  must  be  made  either  in 
the  PSPs  or  in  the  State’s  grant  agreements 
with  State/local  agencies. 

Although  all  impact  Program  Modules 
should  be  subjected  to  some  degree  of  effec¬ 
tiveness  (impact)  evaluation,  as  a  minimum 
the  State  should  perform  an  in-depth  effec¬ 
tiveness  evaluation  of  one  (1)  selected 
impact  Program  Module.  The  evaluation 
plan(s)  to  be  used  and  the  criteria  for  mea¬ 
suring  effectiveness  will  be  defined  in  the 
Program  Module(s). 
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PSPs.  It  should  include  a  discussion  of  any 
variances  between  planned  and  actual  ac¬ 
complishments  and  costs,  for  the  first  6 
months  of  the  fiscal  year  and  shall  include 
the  Title  VT  reporting  requirements  con¬ 
tained  in  paragraph  4. 

b.  Annual  HSP  Report  This  report,  due 
December  1  of  each  year,  will  provide  a  nar¬ 
rative  of  HSP  activities  for  the  preceding 
fiscal  year.  It  will  provide  the  States  with 
the  mechanism  for  reporting  all  accomplish¬ 
ments  and  the  degree  of  attainment  of  goals 
and  objectives.  The  overall  status  of  individ¬ 
ual  Problem  Solution  Plans,  in  terms  of 
actual  task  accomplishments  shall  be  docu¬ 
mented  on  the  Problem  Solution  Plan 
Annual  Report  for  Administrative  Evalua¬ 
tion  (Appendix  I).  This  is  the  administrative 
evaluation  reporting  requirement  of  the 
Traffic  Safety  Programs/Management  In¬ 
formation  System  (TSP/MIS).  The  results 
of  any  effectiveness  evaluation(s)  and  over¬ 
all  Statewide  evaluations  completed  during 
the  report  period  should  be  included  with 
the  Annual  Report,  along  with  the  Title  VI 
reporting  requirements  contained  in  para¬ 
graph  4. 

3.  Traffic  Safety  Programs— Management 
Information  System  Data  Reporting.  De¬ 
tailed  information  on  Standards  Implemen¬ 
tation,  Program  Information  and  Statewide 
Statistics  will  be  submitted  on  a  computer 
turnaround  document  (OMB  No.  04-R- 
5638).  These  documents  may  be  submitted 
at  the  same  time  as  the  HSP  submittal,  but 
not  later  than  the  following  January  1. 

4.  Title  VI  reporting.  The  Semi-Annual 
Report  on  HSP  Progress,  and  the  Annual 
HSP  Report  shall  include  a  specific  state¬ 
ment  on  the  status  of  all  affirmative  action 
items  by  Program  Module,  as  well  as  an 
overall  status  report  reflecting  any  change 
during  the  Fiscal  Year  in  the  State’s  Title 
VI  compliance  posture  as  stated  in  the  ap¬ 
proved  HSP  submission. 

5.  Minority  Business  Enterprise  Report¬ 
ing.  To  assess  the  minority  business  enter¬ 
prise  (MBE)  activity  occurring  within  the 
State  and  Community  Highway  Safety  Pro¬ 
gram  in  accordance  with  Executive  Order 
11625,  October  13,  1971,  DOT  Order  4000.7, 
March  26.  1975,  and  NHTSA  Order  420-1, 
May  12,  1972,  the  States  shall  submit  semi¬ 
annual  reports  to  the  NHTSA  Office  of 
Civil  Rights  (NOA-20)  through  the  Region¬ 
al  Offices.  The  mid-year  report  should  be 
submitted  to  the  OCR  by  the  end  of  April 
and  the  cumulative  annual  report  by  the 
end  of  October.  Negative  reports  are  re¬ 
quired.  The  reports  shall  include  the  follow¬ 
ing  data  for  all  minority  business  enterprise 
and  non-white  colleges:  Name  and  Address 
of  Contractor/sub  Grantee;  Date  of  Con¬ 
tract/Grant;  Dollar  Amount  of  Contract/ 
Grant;  Purpose  of  Contract/Grant;  Race  of 
Contractor/sub  Grantee* 


APPENDIX  A.— GLOSSARY  OF  TERMS 

Administrative  ( Performance )  Evalua¬ 
tion—  Administrative  evaluation  is  con¬ 
cerned  with  measuring  the  operational  effi¬ 
ciency  of  task  activities  as  they  relate  to  the 
accomplishment  of  established  goals  and  ob¬ 
jectives.  In  measuring  actual  task  activities, 
it  compares  them  to:  (a)  the  baseline  or  pre¬ 
task  levels  of  the  same  activities;  (b)  the  tar¬ 
geted  levels  of  activity  established  for  the 
task;  and  (c)  the  planned  use  of  funds. 


*To  be  coded  as:  1— Black,  2— Spanish  Sur¬ 
name,  3— American  Indian,  4 — Oriental,  5— 
Aleut  and  Eskimo,  7— Other. 


Apportionment— A  term  which  refers  to  a 
legislatively  described  division  of  Federal 
funds  among  the  States  based  on  prescribed 
formulas. 

Appropriation— An  Act  of  Congress  which 
makes  funds  available  for  expenditure  with 
specific  limitations  as  to  amount,  purpose, 
and  duration.  Usually,  it  permits  money  pre¬ 
viously  authorized  and  apportioned  to  be 
obligated  and  payments  made.  For  the  high¬ 
way  construction  program  operating  under 
contract  authority,  appropriations  specify 
amounts  of  funds  which  Congress  will  make 
available  to  liquidate  prior  obligations. 

Authorization— Basic  substantive  legisla¬ 
tion  which  empowers  an  agency  to  imple¬ 
ment  a  particular  program  and  which  usual¬ 
ly  established  an  upper  limit  on  the  amount 
of  funds  which  can  be  appropriated  for  that 
program. 

Countermeasure— A  specific  activity,  or  re¬ 
lated  activities,  designed  to  contribute  to 
the  solution  of  an  identified  problem. 

Effectiveness  ( Impact )  Evaluation— A  de¬ 
termination  of  the  extent  to  which  task  op¬ 
erations  and  activity  have  contributed  to 
the  achievement  of  an  objective  related  to 
crash  involvement.  Three  aspects  of  an 
impact  evaluation  are: 

1.  Determination  of  the  change  in  crash 
involvement. 

2.  Determination  of  the  relationship  of 
task  activities  to  achieving  this  change. 

3.  Determination  of  the  relationship  of 
costs  to  benefits  derived  from  the  task  ac¬ 
tivities  and  accomplishments. 

Goal— A  long  term  achievement  target 
which  may  state  incrementally  the  principal 
changes  or  outcomes  planned.  It  relates  to, 
and  expresses  in  clearly  quantified,  time¬ 
framed  and  measurable  terms  one  or  more 
of  the  purposes  of  a  Program  Module.  The 
goal  of  an  Impact  Module  is  expressed  in 
terms  of  predicted  change  in  accidents,  fa¬ 
talities  and/or  injuries,  over  time.  Systems 
Support  Module  goals  relate  to  the  achieve¬ 
ment  of  activities  planned  to  correct  identi¬ 
fied  deficiencies. 

Highway  Safety  Plan— This  Plan  (former¬ 
ly  Comprehensive  Plan  and  Annual  Work 
Program)  is  the  Governor’s  combined  multi¬ 
year  legislative,  organizational,  operational, 
and  financial  plan,  in  accordance  with  uni¬ 
form  standards  promulgated  by  the  Secre¬ 
tary.  submitted  by  the  State  and  approved 
by  the  Secretary  under  23  U.S.C.  402,  de¬ 
signed  to  reduce  traffic  accidents  and 
deaths,  injuries  and  property  damage. 

Impact  Problem— Highway  safety  prob¬ 
lems  that  can  be  related  to  accidents/fatali¬ 
ties/injury  change  through  the  application 
of  countermeasures. 

Milestone— A  major  identifiable  and  recog¬ 
nizable  event  in  a  program  which  can  be 
measured  in  time.  Milestones  are  essential 
characteristics  of  any  scheduled  activity 
which  denote  advancement  toward  the  goals 
and  objectives. 

Objective— A  shorter  term  safety  target 
than  a  goal,  expressing  in  clearly  quantified, 
time-framed  and  measurable  terms  the 
planned  levels  of  program  performance  to 
be  achieved.  The  objective  thus  supports  a 
goal  and  relates  to  a  problem  solution. 

Obligations— Commitments  made  by  Fed¬ 
eral  agencies  to  pay  out  money,  as  distinct 
from  the  actual  payments  or  disbursement 
of  funds  for  repayment  of  obligations  in¬ 
curred.  Generally,  obligations  are  incurred 
after  the  enactment  of  budget  authority  by 
the  Congress. 

Performance  Indicator— A  quantifiable 
measure  of  the  planned  results  of  activity 


inputs  (i.e.,  training,  equipment,  manpower, 
and  facilities)  expressed  in  terms  of  change 
in  level  of  activity.  They  provide  the  base 
for  determining  the  degree  of  achievement 
of  established  objectives. 

Problem  Area— A  grouping  of  impact  or 
systems  support  problems  possessing 
common  contributory  characteristics. 

Problem  Identification— A  process  of  ana¬ 
lyzing:  (1)  Traffic  records  and  other  infor¬ 
mational  resources  to  isolate  impact  prob¬ 
lems;  and  (2)  the  existing  traffic  safety 
system  to  Isolate  systems  support  problems. 

Problem  Solution  Plan— As  the  basic  high¬ 
way  safety  programming  unit,  it  specifies 
the  objective(s)  which  relates  to  the  Pro¬ 
gram  Module  goal,  the  specific  tasks  to  be 
undertaken  and  the  estimated  costs  to  be  in¬ 
curred. 

Program  Module— A  planning/program¬ 
ming  unit  describing  an  identified  problem 
area,  proposed  solutions  and  the  details  for 
implementation  of  corrective  action. 

Systems  Support  Problem— A  deficiency  in 
a  vital  traffic  safety  program  function,  the 
correction  of  which  may  not  be  directly  re¬ 
lated  to  a  change  in  accidents,  fatalities 
and/or  injuries. 

Task— An  activity  or  activities  represent¬ 
ing  a  readily  identifiable  basic  unit  of  work 
identified  with  only  one  standard  area  and 
capable  of  being  scheduled  and  costed. 

APPENDIX  B.— STATE  OF - 


CERTIFICATE  OF  COMPLIANCE  WITH 
REQUIREMENTS  OF  23  U.S.C.  402(BXl) 

I  hereby  certify  that: 

(a)  The  Governor  is  responsible  for  the 
administration  of  the  State’s  highway 

safety  program  through  the - 

(Name  of  Stage  Agency)  in  accordance  with 

-  (Statute,  Executive  Order, 

Directive)  dated - . 

(b)  The  political  subdivisions  of  the  State 

are  authorized  by  -  (Statute, 

Executive  Order,  Directive)  dated - , 

to  carry  out  loca'  highway  safety  programs 
within  their  jurisdictions  as  a  part  of  the 
State  highway  safety  program  if  such  local 
highway  safety  programs  are  approved  by 
the  Governor  and  are  in  accordance  with 
the  uniform  standards  promulgated  by  the 
Secretary  of  Transportation  under  23  U.S.C. 
402. 

(c)  At  least  40  per  centum  of  all  Federal 
funds  apportioned  to  the  State  under  23 
U.S.C.  402  for  any  fiscal  year  will  be  ex¬ 
pended  by  the  political  subdivisions  of  the 
State  in  carrying  out  local  highway  safety 
programs  authorized  in  accordance  with  23 
U.S.C.  402(bXlXB),  except  to  the  extent 
that  this  requirement  has  been  waived  by 
the  Secretary  of  Transportation  in  accor¬ 
dance  with  23  U.S.C.  402(bX2). 

(d)  The  aggregate  expenditure  of  funds  of 
the  State  and  its  political  subdivisions,  ex¬ 
clusive  of  Federal  funds,  for  highway  safety 
programs  will  be  maintained  at  a  level 
which  does  not  fall  below  the  average  level 
of  such  expenditures  for  Fiscal  Years  1965 
and  1966. 

(e)  The  State’s  highway  safety  program 
provides  for  a  comprehensive  driver  training 
program  which  includes  the  elements  speci¬ 
fied  in  23  U.S.C.  402(bXlXE). 

(f)  The  State's  highway  safety  program 
provides  adequate  and  reasonable  access  for 
the  safe  and  convenient  movement  of  phys¬ 
ically  handicapped  persons,  including  those 
in  wheelchairs,  across  curbs  constructed  or 
replaced  after  July  1,  1976,  at  all  pedestrian 
crosswalks  throughout  the  State. 
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(Official  Authorized  by  the  Governor) 


(Title) 


(Date) 

[FR  Doc.  78-5553  Filed  3-3-78;  8:45  am] 


[1505-01] 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPOR¬ 
TATION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-139;  Amdt.  Nos.  172-40, 
173-114.  174-29.  176-4.  179-22] 

PART  1 73 — SHIPPERS — GENERAL  RE¬ 
QUIREMENTS  FOR  SHIPMENTS  AND 
PACKAGINGS 

Conversion  of  Individual  Exemptions 
to  Regulations  of  General  Applica¬ 
bility 

Correction 

In  FR  Doc.  78-5410,  appearing  at 
page  8519  in  the  issue  of  Thursday, 
March  2,  1978,  the  fourteenth  line  of 
the  paragraph  designated  “8.”  In 
column  three  on  page  8521  should 
read.  “Dichlorodifluoromethane- 
trichlorotrifluoroethane  mixture,  Di- 
fluoroethane,” 


[4910-59] 


CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  571 — FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Air  Brake  Reservoir  Integrity-— 
Withdrawal  of  Interpretation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Withdrawal  of  interpreta¬ 
tion. 

SUMMARY:  This  notice  announces 
the  withdrawal  of  the  NHTSA’s  De¬ 
cember  27.  1977  (42  FR  64630),  clarifi¬ 
cation  of  the  requirement  in  Standard 
No.  121,  Air  Brake  Systems  (49  CFR 
571.121),  that  reservoirs  “withstand” 
specified  pressure.  Inadvertently,  the 
clarification  had  the  effect  of  increas¬ 
ing  the  severity  of  the  requirement  by 
not  allowing  any  temporary  significant 


pressure  drops  during  hydrostatic 
pressurization  of  the  reservoir.  For 
this  reason,  the  agency  will  continue 
to  adhere  to  the  existing  interpreta¬ 
tion  of  “withstand”  that  there  be  no 
rupture  or  permanent  circumferential 
deformation  of  the  reservoir  exceeding 
one  percent.  Further  notice  will  pre¬ 
cede  any  modification  of  this  interpre¬ 
tation. 

DATES:  The  withdrawal  of  the  clarifi¬ 
cation  is  effective  immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Duane  Perrin.  Office  of  Vehicle 
Safety  Programs,  National  Highway 
Traffic  Safety  Administration, 
Washington.  D.C.  20590,  202-426- 
2153. 

(Secs.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegations  of  au¬ 
thority  at  49  CFR  1.50.) 

Issued  on:  February  23,  1978. 

Joan  Claybrook, 
Administrator. 
(FR  Doc.  78-5598  Filed  3-3-78:  8:45  am] 


[4910-59] 

[Docket  No.  73-3;  Notice  12] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

School  Bus  Passenger  Seating  and 
Crash  Protection 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  Stan¬ 
dard  No.  222,  School  Bus  Passenger 
Seating  and  Crash  Protection,  increas¬ 
ing  the  allowable  rearward  deflection 
of  seats  from  8  to  10  inches.  The 
action  is  taken  in  response  to  petitions 
that  indicated  the  current  rearward 
deflection  requirement  is  unnecessar¬ 
ily  restrictive  in  that  it  would  require 
costly  retooling  of  school  bus  seats 
with  no  measurable  safety  advantage 
over  a  somewhat  greater  deflection 
distance  that  would  not  entail  signifi¬ 
cant  retooling.  Additionally,  a  minor 
modification  of  the  standard  is  made 
clarifying  the  meaning  of  “absorbed 
energy”  consistent  with  an  agency  in¬ 
terpretation  of  that  term. 

EFFECTIVE  DATE:  April  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Timothy  Hoyt,  Crashworthiness 
Division,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590 
202-426-2264. 

SUPPLEMENTARY  INFORMATION: 
On  November  10,  1977,  the  NHTSA 
published  a  notice  proposing  to  amend 


the  rearward  deflection  requirement 
of  Standard  No.  222,  School  Bus  Pas¬ 
senger  Seating  and  Crash  Protection. 
The  impetus  for  that  proposal  came 
from  several  petitions  from  school  bus 
manufacturers  claiming  that  the  rear¬ 
ward  deflection  requirement  was  un¬ 
necessarily  restrictive  since  it  would 
require  significant  retooling  of  school 
bus  seats  which  would  not  be  measur¬ 
ably  superior,  in  terms  of  safety,  to 
seats  designed  to  meet  a  slightly  great¬ 
er  deflection  distance.  They  stated 
that  seats  produced  in  compliance 
with  a  somewhat  greater  rearward  de¬ 
flection  requirement,  as  opposed  to 
the  currently  specified  8-inch  require¬ 
ment,  would  not  require  retooling.  The 
NHTSA  agreed  with  the  petitioners 
and,  accordingly,  proposed  to  increase 
the  allowable  rearward  deflection  of 
seats  from  8  to  10  inches.  By  the  same 
notice,  the  NHTSA  proposed  a  minor 
modification  of  the  standard  clarifying 
the  agency’s  meaning  of  absorbed 
energy. 

Only  one  comment  was  received  in 
response  to  that  notice  of  proposed 
rulemaking.  The  Vehicle  Equipment 
Safety  Commission  did  not  submit 
comments. 

The  only  commenter.  Blue  Bird 
Body  Company,  took  issue  with  the 
agency’s  proposed  method  for  limiting 
rearward  seat  deflection.  It  asserted 
that  the  requirement  expressed  in 
S5.1.4(c)  of  the  standard  should  be  the 
only  limitation  on  rearward  seat  de¬ 
flection.  That  section  provides  that  a 
seat  shall  not,  when  tested,  come 
within  4  inches  of  any  portion  of  an¬ 
other  passenger  seat. 

Blue  Bird’s  comment  is  not  persua¬ 
sive.  The  requirement  of  S5. 1.4(c)  ad¬ 
dresses  an  entirely  separate  safety 
concern  than  the  requirement  of 
S5.1.4(b).  Section  S5.1.4(b)  limits  the 
rearward  deflection  of  a  seat,  by  this 
notice,  to  a  maximum  of  10  inches. 
That  requirement  functions  as  part  of 
the  compartmentalization  scheme  of 
Standard  222.  Limiting  the  degree  of 
seat  back  deflection  helps  to  contain  a 
child  within  the  seat  structures  in  the 
event  of  an  accident.  This  requirement 
should  be  distinguished  from  that  con¬ 
tained  in  S5.1.4(c),  which  is  intended 
to  ensure  that  a  minimum  amount  of 
space  remains  between  seats  following 
an  accident  so  that  a  child  does  not 
become  trapped.  Since  both  require¬ 
ments  are  necessary  to  maintain  the 
safety  level  considered  necessary  for 
school  buses,  Blue  Bird’s  request  is 
denied. 

Blue  Bird  stated  in  its  comments  a 
preference  for  specifying  maximum 
rearward  seat  deflection  in  terms  of 
inches  rather  than  angle.  This  com¬ 
ment  suggests  that  Blue  Bird  misinter¬ 
preted  the  statements  in  the  notice  of 
proposed  rulemaking  as  indicating 
that  the  NHTSA  was  contemplating 
an  amendment  that  would  limit  the 
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angle  of  seat  deflection.  The  reference 
in  the  notice  to  a  40°  seat  angle  was 
made  only  to  justify  the  proposed  10- 
inch  maximum  seat  deflection.  A  40' 
seat  angle  roughly  translates  to  10 
inches  of  rearward  seat  deflection. 
There  was  no  intention  to  suggest  that 
an  angle  limitation  was  under  consid¬ 
eration.  In  fact,  the  preamble  stated 
that  the  NHTSA  had  abandoned,  in 
earlier  rulemaking,  attempts  to  adopt 
an  angular  measurement  owing  to  the 
difficulty  of  making  such  a  measure¬ 
ment. 

The  agency  concludes  that  the  ex¬ 
tension  of  the  allowable  rearward  de¬ 
flection  of  seats  from  8  to  10  inches  as¬ 
sures  passenger  safety  while  minimiz¬ 
ing  the  cost  impact  of  compliance  with 
the  school  bus  regulations.  Since  this 
amendment  relieves  a  restriction,  it 
should  result  in  no  increase  in  costs. 

In  consideration  of  the  foregoing, 
part  571,  of  title  49,  Code  of  Federal 
Regulations,  is  amended  to  read: 

1.  Paragraph  S5. 1.3.4  of  49  CFR 
§  571.222  is  amended  to  read: 

S5.1.3.4  Apply  additional  force  hori¬ 
zontally  in  the  forward  direction 
through  the  upper  bar  until  4.000W 
inch-pounds  of  energy  have  been  ab¬ 
sorbed  in  deflecting  the  seat  back  (or 
restraining  barrier).  Apply  the  addi¬ 
tional  load  in  not  less  than  5  seconds 
nor  more  than  30  seconds.  Maintain 
the  pivot  attachment  point  in  the 
maximum  forward  travel  position  for 
not  less  than  5  seconds  nor  more  than 
10  seconds  and  release  the  load  in  not 
less  than  5  nor  more  than  30  seconds. 
(For  the  determination  of  S5. 1.3.4  the 
force/deflection  curve  describes  only 
the  force  applied  through  the  upper 
loading  bar,  and  the  forward  and  rear¬ 
ward  travel  distance  of  the  upper  load¬ 
ing  bar  pivot  attachment  point  mea¬ 
sured  from  the  position  at  which  the 
initial  application  of  10  pounds  of 
force  is  attained.) 

2.  Paragraph  S5. 1.4(b)  of  49  CFR 
§571.222  is  amended  by  substituting 
“10  inches  '  for  “8  inches”. 

3.  Paragraph  S5.1.4.2  of  49  CFR 
§  571.222  is  amended  to  read: 

S5. 1.4.2  Apply  additional  force  hori¬ 
zontally  rearward  through  the  loading 
bar  until  2.800W  inch-pounds  of 
energy  have  been  absorbed  in  deflect¬ 
ing  the  seat  back.  Apply  the  additional 
load  in  not  less  than  5  seconds  nor 
more  than  30  seconds.  Maintain  the 
pivot  attachment  point  in  the  maxi¬ 
mum  rearward  travel  position  for  not 
less  than  5  seconds  nor  more  than  10 
seconds  and  release  the  load  in  not 
less  than  5  seconds  nor  more  than  30 
seconds.  (For  determination  of  S5. 1.4.2 
the  force/deflection  curve  describes 
the  force  applied  through  the  loading 
bar  and  the  rearward  and  forward 
travel  distance  of  the  loading  bar  pivot 
attachment  point  measured  from  the 
position  at  which  the  initial  applica¬ 
tion  of  50  pounds  of  force  is  attained.) 


The  principal  authors  of  this  propos¬ 
al  are  Timothy  Hoyt  of  the  Crash- 
worthiness  Division  and  Roger  Tilton 
of  the  Office  of  Chief  Counsel. 

(Secs.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  Sec.  203,  Pub.  L.  93- 
492,  88  Stat.  1470  (15  UJS.C.  1392);  delega¬ 
tion  of  authority  at  49  CFR  1.50.) 

Issued  on  March  1,  1978. 

Joan  Claybrook, 
Administrator. 
[FR  Doc.  78-5901  Filed  3-3-78;  8:45  am] 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

PART  1 127 — STANDARDS  FOR  DETER¬ 
MINING  COMMUTER  RAIL  SERVICE 
CONTINUATION  SUBSIDIES  AND 
EMERGENCY  OPERATING  PAY¬ 
MENTS 

Petition  for  Mediation  and/or  Rule- 
making  Denied  and  Publication  of 
Interpretation 

AGENCY:  Rail  Services  Planning 
Office,  Interstate  Commerce  Commis¬ 
sion. 

ACTION:  Petition  for  mediation  and/ 
or  rulemaking  denied  and  publication 
of  interpretation. 

SUMMARY:  RSPO  reaffirms  that 
Congress  did  not  intend  to  limit  the 
obligation  of  commuter  authorities  to 
reimburse  the  railroad  only  for  the 
strictly  avoidable  cost  of  providing 
commuter  service.  Rather  RSPO  con¬ 
cluded  that  Congress  intended  signifi¬ 
cant*  users  to  share  equitably  in  the 
cost  of  common  services  and  facilities, 
including  their  entire  share  of  long¬ 
term  variable  costs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  S.  Rind,  Cost  Evaluation 
Branch,  Rail  Services  Planning 
Office,  Interstate  Commerce  Com¬ 
mission,  1900  L  Street  NW.,  Wash¬ 
ington.  D.C.  20036,  area  code  202- 
254-7552. 

SUPPLEMENTAL  INFORMATION: 
There  is  presently  pending  before  the 
Office  a  Petition  for  Mediation  and/or 
Revision  of  the  RSPO  standards  ten¬ 
dered  October  26,  1977  by  Southeast¬ 
ern  Pennsylvania  Transportation  Au¬ 
thority  (SEPTA),  and  a  Request  for 
Interpretation  of  RSPO  Commuter 
Standards  tendered  November  28,  1977 
by  the  State  of  New  Jersey.  Consoli¬ 
dated  Rail  Corporation  (ConRail)  re¬ 


sponded  to  SEPTA’S  Petition  on  No¬ 
vember  23,  1977  and  to  New  Jersey’s 
Request  on  December  28,  1977. 

SEPTA  filed  a  Reply  December  19, 
1977. 

RSPO  Staff  conferred  informally  with 
SEPTA  and  its  consultant,  R.  L.  Banks  & 
Associates,  Inc.,  on  November  18,  1977. 
(ConRail  declined  to  participate  in  this  ses¬ 
sion.)  The  Office  also  met  with  representa¬ 
tives  of  SEPTA,  New  Jersey  and  ConRail  on 
January  6,  1978.  SEPTA’S  Petition  and  New 
Jersey's  Request  were  consolidated  for  dis¬ 
position  because  they  raise  a  common  ques¬ 
tion  of  law  concerning  the  methodology  for 
apportioning  common  costs  among  freight, 
intercity,  and  commuter  users.  (49  CFR 
Part  1127.)  In  brief,  SEPTA  asserts  that  the 
RSPO  standards  obligate  it  to  pay  more 
than  the  avoidable  cost  of  providing  passen¬ 
ger  service,  contrary  to  Congressional 
intent.  In  support  of  its  position,  SEPTA 
relies  upon  a  Banks  Report,  dated  Septem- 
ber  15.  1977,  which  estimates  the  amount  of 
SEPTA’S  purported  overpayment  at  $4.3 
million.  According  to  SEPTA,  the  Banks 
Report  concludes  that  the  common  costing 
methodology  of  the  standards  is  the  most 
important  departure  from  avoidable  cost 
principles,  because  it  erroneously  assumes 
that  all  common  costs  are  100  percent  vari¬ 
able  with  one  or  another  measure  of  use. 
SEPTA  argues  that  avoidable  costs  should 
include  all  costs  incurred  solely  for  the  com¬ 
muter  service,  a  share  of  the  variable  por¬ 
tion  of  common  costs,  and  none  of  the  con¬ 
stant  portion  of  common  costs. 

New  Jersey  similarly  asserts  that  the  term 
common  costs,  as  defined  in  §  1127.1  of  the 
standards,  should  be  interpreted  to  mean 
the  variable,  but  not  the  fixed  portion  of 
common  costs.  In  its  Reply,  SEPTA  concurs 
fully  with  New  Jersey,  and  suggests  that  the 
issuance  of  such  an  interpretation  would  be 
an  appropriate  response  to  SEPTA’S  Peti¬ 
tion  as  well. 

The  Office  has  carefully  considered  the 
legal  and  factual  recitals  of  the  parties.  It 
acknowledges  that  the  issues  raised  are  fun¬ 
damental  and  warrant  a  detailed  response. 
The  Office  concludes: 

(1)  Congress  intended  that  significant 
users  share  equitably  the  cost  of  common 
services  and  facilities;  and 

(2)  The  commuter  authorities  are  obligat¬ 
ed  to  pay  their  entire  share  of  common  vari¬ 
able  costs  as  viewed  from  a  long-term  per¬ 
spective,  but  no  significant  portion  of 
common  fixed  costs. 

SEPTA’S  Petition  for  Mediation  and/or 
Revision  or  RSPO’s  Standards 

EXCLUSIVE  REMEDIES 

Whether  Section  20S(.dX5 )  or  295(d)(6) 
governs  commuter  rail  continuation  pay¬ 
ments.  Section  304(c)(2MA)  of  the  RRR  Act 
provides  in  pertinent  part  that  ConRail  may 
not  discontinue  rail  service  if  a  financially 
responsible  person  offers  to  provide  a  “con¬ 
tinuation  payment”  designed  to  cover  net 
avoidable  costs.  Section  205(d)(6)  of  the 
RRR  Act  directs  the  Office  to  issue  stan¬ 
dards  for  determining  “avoidable  costs”  as 
that  phrase  is  used  in  Section  304. 

Section  304(e)(4)  further  provides  that 
ConRail  shall  continue  to  provide  rail  pas¬ 
senger  service  if  a  state  or  a  local  or  regional 
transportation  authority  offers  a  “rail  con¬ 
tinuation  payment,  pursuant  to  subsection 
(CX2KA)  of  (this)  section  and  under  regula¬ 
tions  issued  by  the  Office  pursuant  to  Sec- 
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tion  205(dX5).”  Section  205(d)(5)  directs  the 
Office  to  issue  "standards  for  the  computa¬ 
tion  of  subsidies  for  rail  passenger  service 
•  •  •  which  are  consistent  with  the  compen¬ 
sation  principles  described  in  the  final 
system  plan  and  which  avoid  cross-subsidi¬ 
zation  among  commuter,  intercity,  and 
freight  rail  services." 

SEPTA  first  asserts  that  Sections 
304(cX2XA)  and  205(dX6)  “are  completely 
sufficient  to  require  ConRail  to  continue 
commuter  rail  service  •  •  •  if  costs  are  reim¬ 
bursed  on  an  avoidable  cost  basis.”  SEPTA 
argues  that  the  Office,  ConRail,  and  to 
some  extent  prospective  subsidizers  have 
proceeded  on  the  apparently  erroneous 
premise  that  the  standards  called  for  by 
Section  205<dX5XA)  govern  the  calculation 
of  payment  required  to  continue  commuter 
service  notwithstanding  the  facts  that: 

(1)  Section  304(cX2)(A)  does  not  refer  to 
Section  205(dX5),  and  Section  205(d)(5)  does 
not  refer  to  Section  304(c)(2)(A); 

(2)  The  continuation  payments  required 
under  Section  304(c)(2)(A)  would  be  fully 
defined  under  Section  205(d)(6);  and 

(3)  Section  205(d)(5)  does  not  refer  to  any 
part  of  Section  304,  and  uses  the  term  "sub¬ 
sidies  for  rail  passenger  service”'  rather  than 
the  term  “rail  service  continuation  pay¬ 
ment"  which  is  used  consistently  in  Section 
304. 

SEPTA  asserts  that  “because  of  the  legis¬ 
lative  structure  ConRail  is  required  to  con¬ 
tinue  commuter  service  if  it  is  reimbursed 
on  an  avoidable  cost  basis.” 

The  Office  agrees  with  SEPTA  that  in  the 
absence  of  Section  304(e),  Sections 
304(cX2XA)  and  205(d)(5)  are  arguably  suf¬ 
ficient  to  compel  the  continuation  of  com¬ 
muter  rail  service,  if  a  financially  responsi¬ 
ble  person  were  to  offer  to  reimburse  Con¬ 
Rail  for  its  net  avoidable  costs.  The  fact  re¬ 
mains.  however,  that  Congress  did  not  con¬ 
fine  itself  to  the  general  "continuation  of 
rail  services"  obligations  set  forth  in  subsec¬ 
tion  (c)  of  Section  304  of  the  RRR  Act. 
Rather,  in  succeeding  subsections,  it  spelled 
out  in  detail  ConRail’s  obligations  to  contin¬ 
ue  "rail  freight  service”  (Section  304(d))  and 
“rail  passenger  service”  (Section  304(e)). 
Based  on  this  legislative  structure,  it  is 
patent  that  Congress  did  not  intend  subsec¬ 
tion  (cX2)(A)  to  be  read  in  a  vacuum,  but  to 
the  contrary  expressly  incorporated  this 
subsection  by  reference  in  subsections  (d) 
and  (e)  of  Section  304.  And  while  it  may  be 
that  subsections  (c)  and  (e)  are  arguably  re¬ 
dundant  in  some  respects,  there  is  no  indica¬ 
tion  on  the  face  of  the  statute  or  in  the  leg¬ 
islative  history  that  they  were  intended  to 
provide  for  mutually  exclusive  remedies. 

Nor  does  the  Office  perceive  a  material 
distinction  between  the  terms  "subsidies  for 
rail  passenger  service”  and  "rail  service  con¬ 
tinuation  payment”.  Prior  to  the  enactment 
of  the  commuter  rail  legislation,  the  Office 
issued  freight  standards  which  used  the 
phrase  “rail  service  continuation  subsidy” 
when  referring  to  “rail  service  continuation 
payments”  under  Section  304(c)(2)(A).  See 
for  example,  the  definition  of  a  “person  of¬ 
fering  a  subsidy”  In  49  CFR  1125.2.  Indeed 
the  freight  regulations  are  entitled  “Stan¬ 
dards  for  Determining  Rail  Service  Continu¬ 
ation  Subsidies  "(emphasis  supplied). 

The  Office  would  point  out  that  assuming 
SEPTA  could  (and  did)  elect  to  proceed 
under  subsection  (c)  rather  than  (e)  of  Sec¬ 
tion  304.  it  would  not  be  eligible  for  emer¬ 
gency  operating  assistance.  That  is.  Section 
17(a)(2)  of  the  Urban  Mass  Transportation 
Act  of  1964  authorizes  the  Secretary  of 


Transportation  to  reimburse  “states,  local 
public  bodies,  and  agencies  thereof  for  addi¬ 
tional  costs  incurred  by  (them)  with  respect 
to  rail  passenger  service  required  by  Section 
304(eX4)”  (emphasis  supplied).  Section 
304(eX4)  in  turn  refers  to  offers  to  provide 
rail  continuation  payments  made  pursuant 
to  “subsection  (cX2XA)  of  (this)  section  and 
under  regulations  issued  by  the  Office  pur¬ 
suant  to  Section  205(dX5)”  (emphasis  sup¬ 
plied).  Thus  SEPTA  cannot  have  it  both 
ways:  if  it  could  (and  were)  to  elect  to  pro¬ 
ceed  exclusively  under  Section  304(cX2XA), 
it  would  not  be  eligible  for  emergency  assis¬ 
tance  funding.  If,  however,  it  were  to  Invoke 
the  rail  passenger  service  remedies  spelled 
out  In  Section  304(e),  it  must  adhere  to  the 
standards  adopted  pursuant  to  Section 
205(d)(5). 

In  sum,  the  Office  concludes  that  subsec¬ 
tions  (c)  and  (e)  of  Section  304  do  not  speci¬ 
fy  mutually  exclusive  remedies;  that  Con¬ 
gress  intended  to  spell  out  in  subsection  (e) 
the  manner  in  which  rail  passenger  service 
should  be  continued;  and  that  to  Insure  the 
continuation  of  commuter  service,  a  subsidy 
offer  must  conform  with  the  standards 
issued  under  Section  205(dX5). 

THE  PROPER  STANDARD 

Whether,  assuming  subsection  205(d)(5) 
applies,  the  proper  standard  is  avoidable 
costs.  SEPTA  further  asserts  that  assuming 
Section  205(dX5)  of  the  RRR  Act  applies. 
Congress  did  not  intend  to  abandon  the  use 
of  avoidable  costs  in  determining  rail  service 
continuation  payments  under  Sections  304 
(c)  and  (e)  by  imposing  the  requirement 
that  the  cost  methodology  be  consistent 
with  the  principles  of  the  final  system  plan 
and  avoid  cross-subsidization.  In  support  of 
this  argument.  SEPTA  points  out  that  the 
Congress  long  ago  rejected  the  “fully  dis¬ 
tributed"  costing  methodology  for  determin¬ 
ing  continuation  subsidies  and  chose  instead 
"avoidable  costs.”  SEPTA  argues  that  based 
on  its  review  of  the  legislative  history.  Con¬ 
gress  has  not  strayed  from  this  central 
theme  and  that  the  conclusion  is  inescap¬ 
able  that  Congress  viewed  avoidable  costing 
methodology  as  consistent  with  PSP  princi¬ 
ples  and  the  absence  of  cross-subsidization. 

The  Office  set  forth  its  views  regarding 
avoidable  costs  in  its  Further  Notice  of  Pro¬ 
posed  Rulemaking  (41  FR  at  20107-08),  its 
Second  Further  Notice  of  Proposed  Rule- 
making  (41  FR  at  26396-97),  and  its  Report 
and  Order  adopting  the  commuter  stan¬ 
dards  (41  FR  at  32548-49).  The  Office  ad¬ 
heres  to  the  views  stated  and  the  conclu¬ 
sions  reached  in  those  documents.  Suffice  it 
to  say,  while  Congress  undoubtedly  rejected 
a  “fully  distributed”  costing  methodology  as 
an  exclusive  method  of  allocating  costs,  it 
did  intend  that  the  Office  issue  avoidable 
cost  standards  which  “will  reflect  the  rela¬ 
tive  use  of  any  line  by  the  type  of  services 
being  provided  thereon  and  will  also  provide 
that  the  cost  will  be  shared  equitably  by  the 
users  of  any  individual  line.”  Furthermore, 
while  affording  the  Office  discretion  as  to 
whether  “long-term”  or  “short-term”  avoid¬ 
able  costs  are  the  appropriate  measure  in 
any  given  situation.  Congress  clearly  indi¬ 
cated  that  the  long  range  costing  principles 
reflected  in  the  final  system  plan  are  “most 
appropriately  used  for  determining  the  level 
of  assistance  required  to  continue  (commut¬ 
er)  service.”  It  was  with  these  admonitions 
in  mind  that  in  developing  the  commuter 
standards  the  Office  undertook  to  steer  a 
reasonable  course  between  short-term  and 
long-term  avoidable  costs,  and  to  base  its 


formulae  for  apportioning  common  costs  on 
a  concept  of  equitable  sharing  among  sig¬ 
nificant  users  (see  41  FR  at  26936-37  and  at 
35249). 

The  Office  believes  that  its  resolution  of 
the  avoidable  cost  issue  is  consistent  with 
legislative  intent  for  the  following  reasons: 

First,  as  observed  in  the  Second  Notice, 
the  House  and  Senate  versions  of  Section 
205(dX5)  seemed  to  enounce  different  prin¬ 
ciples  for  determining  commuter  service 
continuation  subsidies.  The  House  version 
provided  that  the  standards  for  computing 
commuter  rail  service  subsidies  must  assure 
compensation  to  ConRail  “at  the  level  of 
avoidable  costs  of  providing  service,  plus  a 
reasonable  management  fee  and  an 
allowance  for  depreciation  of  equipment” 
(House  Report  No.  94-725,  dated  December 
12,  1975,  pp.  178-79).  This  formulation 
seemed  to  propose  a  short-range  avoidable 
cost  methodology  plus  allowances  for  a 
management  fee  and  equipment  depreci¬ 
ation.  (In  the  regional  freight  rulemaking, 
the  Office  acknowledged  that  while  depreci¬ 
ation  is  not  an  avoidable  cost  of  abandoning 
service,  it  is  an  avoidable  cost  of  providing 
service  (40  FR  at  1427).  Moreover,  prior  to 
the  enactment  of  the  4-R  Act,  the  freight 
standards  made  no  allowance  for  a  manage¬ 
ment  fee  (41  FR  at  12836).  Hence,  the 
House  version  of  Section  205(dX5)  appar¬ 
ently  tacked  on  these  allowances  to  amplify 
the  intent  of  the  legislative  proposal.) 

In  contrast,  the  Senate  version  of  Section 
205(d)(5)  omitted  reference  to-  “avoidable 
costs”  specifying  instead  that  the  commuter 
standards  were  to  be  consistent  with  the 
compensation  principles  described  in  the 
final  system  plan  and  avoid  cross-subsidiza¬ 
tion  (Senate  Report  No.  94-449,  dated  No¬ 
vember  26,  1975,  p.  303).  The  conference 
substitute  adopted  “guidelines  RSPO  must 
follow"  as  provided  for  in  the  Senate  Bill 
(Conference  Report  No.  94-595,  dated  Janu¬ 
ary  27,  1976,  pp.  226-27). 

Second,  the  Office  is  firmly  convinced 
that  its  commuter  subsidy  standards  are 
consistent  with  FSP  compensation  princi¬ 
ples  and  do  avoid  cross-subsidization  among 
freight,  intercity,  and  commuter  users. 
Thus,  for  reasons  set  forth  in  its  Report,  in 
the  final  commuter  regulations  the  Oifice 
imposed  strictly  avoidable  standards  in  com¬ 
puting  certain  costs  associated  with  the 
value  of  the  properties  as  well  as  the  reason¬ 
able  return  (41  FR  at  32549-51).  Freight,  in¬ 
tercity  and  commuter  users  are.  however,  di¬ 
rected  to  share  equitably  other  cost  of  pro¬ 
viding  rail  service  based  upon  their  relative 
use.  In  its  Report,  the  Office  recognized 
that  neither  the  buyers  nor  the  suppliers  of 
commuter  rail  service  would  be  completely 
satisfied  with  these  results  (41  FR  at  32549). 
Nonetheless,  Congress  afforded  the  Office 
discretion  to  determine  whether  long-term 
or  short-term  avoidable  costs  are  the  appro¬ 
priate  measure  in  any  given  situation,  and 
for  the  reasons  outlined  in  its  Report,  the 
Office  concluded  that  an  equitable  sharing 
of  the  costs  of  using  rail  facilities  required 
the  adoption  of  standards  which  veered 
toward  a  long  range  costing  horizon  (Ibid.). . 

This  determination  not  only  conforms 
with  the  Senate’s  instructions  (Senate 
Report  No.  94-449,  p.  114),  it.mirrors  the  ap¬ 
parent  intent  of  the  House  which  (1)  recog¬ 
nized  that  RSPO’s  strictly  avoidable  freight 
regulations  have  a  short  range  costing  hori¬ 
zon  and  do  not  “fully  compensate  the  opera¬ 
tor  especially  If  the  service  is  to  be  provided 
over  a  long  period  •  *  •**;  (2)  mandated  that 
ConRail  should  not  “cross  subsidize”  the 
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commuter  operation  which  should  "pay  its 
own  way”;  and  (3)  expected  that  the  com¬ 
muter  standards  adopted  by  the  Office  “will 
be  formulated  in  such  a  way  so  as  to  provide 
that  costs  will  be  shared  equitably  by  the 
users  of  any  Individual  line”  (House  Report 
No.  94-725,  dated  December  12,  1975,  pp.  94- 
97). 

FULLY -DISTRIBUTED  COSTS 

Whether  RSPO  standards  impermissibly 
approach  fully -distributed  costs.  SEPTA  as¬ 
serts  that  the  Office,  while  expressly  dis¬ 
avowing  a  fully-distributed  costing  method¬ 
ology  nonetheless  has  adopted  standards 
which  approach  the  full  distribution  of  the 
variable  and  constant  common  costs  of  pro¬ 
viding  commuter  service.  SEPTA  accedes 
that  a  shorter  or  longer  term  perspective 
will  effect  the  variability  of  common  costs. 
Nonetheless,  SEPTA  asserts  that  the  Office 
has  imposed  certain  common  costs  which 
are  not  avoidable  under  the  RRR  Act.  Since 
Congress  intended  to  refine  but  not  aban¬ 
don  the  avoidable  cost  methodology, 
SEPTA  argues  that  the  standards  must  be 
revised. 

The  Office  adheres  to  its  conclusion  that 
the  Congress  simply  did  not  intend  for  the 
commuter  services  to  be  governed  by  the 
same  strict  avoidability  criteria  adopted  for 
the  regional  freight  services  operating 
under  subsidy.  The  Office  has  no  apology 
because  its  commuter  apportionment  for¬ 
mulae  arguably  approach  fully-distributed 
costs  in  certain  areas.  Logically,  all  costs  of 
providing  commuter  service  are  on  a  contin¬ 
uum:  They  range  in  the  near  term  from  out 
of  pocket  to  strictly  avoidable  costs,  the 
“constant”  base  for  which,  if  continued  in¬ 
definitely,  must  be  cross-subsidized  by  some 
other  source.  They  range  over  the  long-term 
from  the  shared  use  concept,  typified  by  the 
commuter  standards,  to  a  full  distribution 
of  common  and  fixed  costs.  Undoubtedly, 
had  SEPTA  been  entrusted  with  the  respon¬ 
sibility  of  developing  the  commuter  stan¬ 
dards,  it  would  not  have  arrived  at  the  same 
point  on  the  costing  continuum  as  did 
RSPO.  The  fact  remains,  however,  that 
Congress  delegated  to  the  Office  the  discre¬ 
tion  to  develop  a  cost  methodology  suitable 
to  the  commuter  services,  and  in  its  view, 
the  RSPO  standards  conform  with  the  PSP 
principle  of  the  equitable  sharing  of 
common  costs  by  significant  intercity,  com¬ 
muter  and  freight  users. 

FSP  PRINCIPLES 

Whether  RSPO  standards  are  inconsistent 
with  the  compensation  principles  of  the 
final  system  plan  and  require  cross-subsidi¬ 
zation  of  freight  services  by  commuter  ser¬ 
vice.  SEPTA  asserts  that  the  policies  set 
forth  in  the  final  system  plan  expressly 
refer  to  avoidable  costs  principles  and  that 
by  failing  to  base  its  commuter  standards  on 
those  principles,  the  Office  did  not  comply 
with  either  Section  304  or  Section  205(d)(5) 
of  the  RRR  Act.  SEPTA  further  asserts 
that  RSPO  s  standards  violate  the  prohibi¬ 
tion  against  cross-subsidization.  SEPTA  con¬ 
cedes  that  there  is  no  generally  accepted 
meaning  of  this  term  in  the  fields  of  rail- 
road  accounting  or  economics.  However, 
SEPTA  argues  that  legislative  history  and 
FSP  compensation  principles  yield  a  rather 
clear  interpretation  of  the  meaning  of  cross¬ 
subsidization;  that  is,  as  a  freight  operator, 
ConRail  should  not,  by  reason  of  its  com¬ 
muter  operations,  be  placed  in  a  worse  posi¬ 
tion  than  if  it  did  not  operate  commuter  ser- 
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vices.  SEPTA  says  that  clearly  freight  and 
commuter  services  were  not  to  be  treated  as 
“equal  partners”  with  each  sharing  the 
benefits  of  the  others  existence  through  the 
full  distribution  of  fixed  common  costs.  And 
SEPTA  submits  that  by  requiring  commuter 
subsidizers  to  pay  a  portion  of  fixed 
common  costs,  the  Office  has  sanctioned 
the  kind  of  cross-subsidization  prohibited  by 
Section  205(5)(A). 

The  Office  addressed  this  issue  in  its 
Second  Further  Notice  of  Proposed  Rule- 
making  (41  FR  at  26936-37)  and  perceives 
no  reason  to  change  its  views.  The  Office 
agrees  with  SEPTA  that  the  FSP  policies 
expressly  refer  to  the  avoidability  method 
of  distributing  common  costs.  The  policies 
recommend  that  minority  users  of  common 
facilities  pay  avoidable  costs,  while  domi¬ 
nant  and  equal  users  of  common  facilities 
should  share  costs  on  an  equitable  basis. 
The  commuter  standards  call  for  a  parallel 
dichotomy:  “significant”  (dominant  or 
equal)  users  share  common  costs  equitably, 
while  insignificant  (minority)  users  are  ex¬ 
pected  to  pay  their  direct  costs,  plus  a  nego¬ 
tiated  allowance  for  overhead  (Ibid.). 
SEPTA  does  not  assert  that  it  is  an  insig¬ 
nificant  user  of  the  rail  properties  with 
which  ConRail  provides  its  commuter  ser¬ 
vice.  Nor  does  it  come  to  grips  with  the 
shared  cost  concept  plainly  reflected  in  the 
FSP  and  the  legislative  history.  Rather, 
SPUTA  simply  argues  that  the  commuter 
service  subsidizes  freight  service,  if  it  pays 
anything  more  than  strictly  avoidable  costs. 

This  approach  was  clearly  rejected  by  the 
House  in  its  consideration  of  the  freight  as¬ 
pects  of  the  rail  service  continuation  subsi¬ 
dy  legislation.  Specifically,  the  House  Com¬ 
mittee  gave  extensive  consideration  to  a 
number  of  bills  which  would  have  imposed  a 
two  year  moratorium  on  abandonments  and 
compensated  ConRail  with  a  100  percent 
federal  subsidy  predicated  on  RSPO’s 
freight  regulations.  The  House  Committee 
concluded  that  such  provisions  would  have  a 
debilitating  effect  on  ConRail,  stating: 

“The  [freight]  subsidy  regulations  pro¬ 
mulgated  by  the  Rail  Service  Planning 
Office  base  the  amount  to  be  paid  to  the  op¬ 
erator  on  the  difference  between  revenue 
received  and  the  avoidable  costs  attributed 
to  the  branch  line.  This  amount,  however, 
does  not  fully  compensate  the  operator  espe¬ 
cially  if  the  service  to  be  provided  is  over  a 
long  period  since  most  costs  can  only  be  de¬ 
ferred  for  short  periods.  The  Committee  be¬ 
lieves  that  it  would  be  unfair  to  impose 
these  costs  on  the  carriers,  especially  Con¬ 
Rail.  In  addition,  the  imposition  of  these 
costs  would  be  contrary  to  the  policy  of 
eliminating  cross-subsidization  between  ser¬ 
vices  even  though  this  would  be  freight  to 
freight”  (emphasis  supplied)  (House  Report 
No.  94-725,  dated  December  12,  1975,  p.  97). 

In  sum,  based  on  our  interpretation  of  the 
4-R  Act,  the  legislative  history,  and  the 
FSP,  the  Office  concludes  that  it  would 
have  been  incorrect  for  it  to  have  adopted 
strictly  avoidable  costing  methodology  for 
the  commuter  services. 

BANKS  REPORT 

Whether  the  apportionment  formulae 
would  require  SEPTA  to  pay  about  1 4.3  mil¬ 
lion  in  excessive  costs.  As  noted  above,  R.  L. 
Banks  &  Associates  was  commissioned  by 
SEPTA  to  conduct  a  comprehensive  analysis 
of  the  RSPO  standards  to  determine  if  the 
formulae  for  apportioning  common  costs  re¬ 
quire  SEPTA  to  pay  subsidies  in  excess  of 


avoidable  costs.  In  its  Report,  Banks  con¬ 
cludes  that  the  apportionment  formulae 
represent  a  most  Important  departure  from 
avoidable  cost  principles;  that  of  24  appor¬ 
tionment  standards  which  it  analyzed,  only 
three  produce  reasonable  approximations 
of  avoidable  costs;  that  the  remaining  21 
standards  share  a  common  defect,  that  is, 
the  reliance  on  fully  allocated  costing  tech¬ 
niques;  that  these  21  standards  assume  that 
all  common  costs  are  100  percent  variable 
with  use;  and  that  as  a  result,  the  constant 
or  fixed  portions  of  common  costs  are  im¬ 
properly  allocated  to  the  commuter  service. 
Banks  estimates  that  SEPTA’S  overpayment 
will  approximate  about  $4.3  million  or  on 
the  order  of  5.6  percent  of  total  costs. 

Banks  arrived  at  this  figure  by  applying 
the  variability  percentages  contained  in  the 
ICC’s  1974  “Rail  Carload  Cost  Scales,” 
Statement  No.  ICI-74  (Appendix  F).  These 
percentages  undertake  to  gauge  the  variable 
cost  of  freight  service  for  rate  making  pur¬ 
poses.  The  variability  percentages  were  de¬ 
rived  from  a  cross  section  analysis  of  freight 
expenses  of  all  Class  I  linehaul  railroads  for 
5  years  (1966-70).  The  variability  of  these 
freight  expenses  are  measured  by  various 
units  of  service,  e.g.,  maintenance  of  run¬ 
ning  tracks  by  freight  gross  ton  miles, 
freight  car  repairs  by  freight  car-miles, 
train  expenses  (transportation)  by  freight 
train  miles,  and  tax  accruals  by  tons  of  rev¬ 
enue  freight.  The  variable  percentages 
range  from  44  percent  (transportation- 
other  accounts)  to  97  percent  (transporta¬ 
tion-train  expenses).  In  its  Report  (Table 
A),  Banks  applied  these  variability  percent¬ 
ages  to  comparable  groups  of  passenger  ac¬ 
counts.  Banks  states  that  the  $4.3  million 
estimate  is  only  a  “ballpark”  number  and 
that  the  individual  estimates  are  meant 
only  to  serve  as  indicators  of  the  degree  of 
overpayment. 

The  Office  is  not  convinced  that  the  ap¬ 
portionment  formulae  require  SEPTA  to 
pay  excessive  costs.  Preliminarily,  we  would 
point  out  that  five  of  the  21  standards 
which  purportedly  rely  on  fully  allocated 
costing  techniques  (running  tracks,  water 
stations,  fuel  stations,  locomotive  repairs, 
and  servicing  train  locomotives)  were  not 
evaluated  for  excessive  costs  because  Con- 
Rail’s  initial  subsidy  estimate  did  not  con¬ 
tain  individual  estimates  for  these  groups  of 
accounts.  A  second  group  of  five  standards 
(shop  and  engine  houses,  miscellaneous 
maintenance  of  equipment  accounts,  station 
employees,  station  supplies  and  expenses, 
and  train  supplies  and  expenses)  were  not 
evaluated  for  excessive  costs  because  the 
amount  of  expense  was  insignificant,  or  the 
expense  appeared  reasonable,  or  because  a 
detailed  study  would  be  required.  Thus,  in 
actuality  Banks’  estimate  is  based  upon  an 
evaluation  of  eleven  rather  than  21  stan¬ 
dards. 

The  Banks  Report  is  also  marred  because 

(1)  it  erroneously  relies  upon  traditional 
avoidability  criteria  as  the  litmus  for  testing 
the  validity  of  the  apportionment  formulae; 

(2)  it  assumes  but  does  not  demonstrate 
that  there  is  a  correlation  between  the  vari¬ 
ability  of  freight  costs  and  comparable  pas¬ 
senger  costs;  and  (3)  it  fails  to  reckon  with 
thirteen  standards  which  disallow  any  ap¬ 
portionment  of  common  costs.  (Section 
1127.5(eXll-14);  (f)(2).  (6);  (g);  (h)(6),  (7). 
(11);  (i);  (j):  (1)  and  (m).) 
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Interpretation  No.  8 

February  23,  1978. 

WHETHER  THE  APPORTIONMENT  FORMULAE 

WERE  DESIGNED  TO  CAPTURE  COMMON  VARI¬ 
ABLE  COSTS,  BUT  NO  PORTION  OF  COMMON 

FIXED  COSTS 

In  its  request  for  interpretation.  New 
Jersey  relies  upon  four  excerpts  from  the 
Office's  rulemaking  opinions  to  buttress  its 
thesis  that  under  the  apportionment  formu¬ 
lae,  the  commuter  authorities  are  only  sup¬ 
posed  to  share  in  those  portions  of  common 
costs  which  vary  with  use.  SEPTA  concurs, 
relying  upon  a  fifth  excerpt  that  would 
deem  the  payment  of  certain  fixed  costs  by 
the  commuter  service  as  resulting  in  cross¬ 
subsidization  of  other  services. 

In  devising  the  standards,  it  was  the  Of¬ 
fice's  expectation  that  the  accounts  to  be  al¬ 
located  by  apportionment  formulae  would 
be  comprised  primarily  of  common  costs 
which  vary  with  use  (41  FR  at  26937).  The 
Office  recognized  that  such  common  costs 
would  be  difficult  to  measure.  Therefore,  it 
directed  the  railroad  and  the  subsidizer  to 
adopt  and  “to  the  maximum  extent  practi¬ 
cable"  implement  a  comprehensive  manpow¬ 
er  utilization  plan  and  a  facilities  utilization 
plan  (49  CFR  1127.5(e))  in  order  to  “remove, 
most,  if  not  all  of  the  problems  of  assigning 
common  variable  costs”  (41  FR  at  26937). 
Although  the  parties  were  allowed  to  agree 
to  reasonable  variations  from  the  standards 
(49  CFR  1127.3(d)),  the  Office  assumed  that 
the  manpower  and  facilities  utilization 
plans  would  be  an  integral  part  of  the  cost¬ 
ing  process  insofar  as  significant  users  were 
concerned. 

In  theory  then,  the  standards  were  pre¬ 
mised  on  the  possibility  that  all  costs  could 
be  distributed  through  the  manpower  and 
facilities  utilization  plans.  The  Office  ex¬ 
pected  that  in  practice  there  would  be  a 
minimum  of  costs  allocated  under  the  ap¬ 
portionment  formulae,  ConRail  is  correct 
that  the  standards  themselves  do  not  distin¬ 
guish  between  the  variable  and  fixed  por¬ 
tions  of  common  costs  (49  CFR  1127.1).  The 
Office  anticipated  that  the  apportionment 
formulae  would  be  applied  without  refine¬ 
ment  to  those  cost  categories  involving  rela¬ 
tively  insubstantial  sums  and/or  having  a 
relatively  high  variability  ratio.  Conversely, 
the  Office  did  expect  that  special  studies 
would  be  used  to  separate  fixed  and  variable 
common  costs  in  those  categories  which 
have  a  relatively  low  variability  ratio  and  in¬ 
volve  substantial  sums. 

It  now  appears  that  the  Office’s  expecta¬ 
tions  were  unduly  optimistic.  SEPTA  and 
ConRail  have  not  implemented  manpower 
and  facilities  utilization  plans,  but  rather 
agreed  to  assign  all  common  costs  on  the 
basis  of  the  apportionment  formulae.  While 
New  Jersey  and  ConRail  have  negotiated  fa¬ 
cilities  and  manpower  utilization  plans, 
these  parties  are  at  loggerheads  on  the  issue 
of  special  studies  with  New  Jersey  proposing 
studies  in  numerous  areas  and  ConRail  re¬ 
sisting  such  studies  across  the  board. 

The  Office  observes  that  ConRail  drafted 
preliminary  manpower  and  facilities  utiliza¬ 
tion  plans,  which  are  annexed  to  its  agree¬ 
ment  with  SEPTA.  The  Office  recommends 
that  these  parties  undertake  to  negotiate 
final  plans  which  will  be  used  as  the  prima¬ 
ry  tools  for  assigning  costs.  As  for  special 
studies,  the  Office  considers  as  patently  un¬ 
reasonable  the  apparent  inclination  of 
SEPTA  and  New  Jersey  to  subject  all 
common  costs  to  indepth  analyses.  Rather, 
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both  commuter  authorities  should  be  cir¬ 
cumspect  in  their  requests  for  special  stud¬ 
ies.  In  that  connection,  the  Banks’  Report 
singles  out  five  groups  of  standards  which 
account  for  over  80  percent  of  the  purport¬ 
ed  excessive  costs.  It  may  be  that  special 
studies  in  these  areas  would  reduce  to  a 
minimum  the  possibility  for  overpayment. 

In  conclusion,  the  Office  believes  that  the 
procedure  in  the  regulations  provide  a  fair 
method  for  resolving  the  differences  of  the 
parties.  Long-term  variable  costs  should  be 
the  standard  for  assigning  costs  when  sig¬ 
nificant  sums  we  involved;  however,  the 
Office  recognizes  that  there  are  accounts 
where  the  effort  to  determine  the  variable 
portion  may  exceed  the  fixed  costs  involved. 
In  those  situations,  the  apportionment  for¬ 
mulae  should  be  used. 

The  Office  will  be  available  to  mediate 
disputes  concerning  the  nature  and  scope  of 
any  special  studies.  Furthermore,  in  the 
event  of  impasse,  the  dispute  may  be  sub¬ 
mitted  to  the  Office  for  resolution  and  its 
decision  will  be  final  (see  49  CFR  1127.5(d)). 

This  is  not  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969. 

Issued  February  23,  1978,  by  Alan  M.  Fitz- 
water.  Director,  Rail  Services  Planning 
Office. 

By  the  Commission. 

H.  Gordon  Homme,  Jr. 

Acting  Secretary. 

[FR  Doc.  78-5784  Filed  3-3-78;  8:45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE 

FISHERIES  .  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  255— FISHING  VESSEL  OBLIGA¬ 
TION  GUARANTEE  PROGRAM 
PROCEDURES 

Increase  In  Useful  Life 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration,  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Fishing  Vessel  Obli¬ 
gation  Guarantee  program  provides 
long-term  financing  of  the  debt  por¬ 
tion  of  fishing  vessel  construction 
costs  by  guaranteeing  private  credit 
given  for  that  purpose.  This  document 
amends  program  procedures  to  in¬ 
crease  from  15  to  20  years  the  maxi¬ 
mum  useful  life  and,  thus,  the  maturi¬ 
ty  of  guaranteed  financing  of  certain 
fishing  vessels  participating  in  the  pro¬ 
gram. 

DATE:  Effective  for  all  new  guaran¬ 
teed  financings  resulting  from  applica¬ 
tions  on  hand  as  of  the  date  of  publi¬ 
cation  of  this  notice  and  all  new  appli¬ 
cations  received  thereafter. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Grable,  Chief,  Financial 

Assistance  Division,  National  Marine 

Fisheries  Service,  Washington,  D.C. 

20235,  202-634-7496. 

SUPPLEMENTARY  INFORMATION: 
On  November  15,  1977,  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  published  a  proposed  amendment 
(42  FR  58963)  to  increase  from  15 
years  to  20  years  the  maximum  useful 
life  of  certain  fishing  vessels  partici¬ 
pating  in  the  program.  This  increase  is 
intended  to  recognize  the  correlation 
between  the  longer  economically 
useful  life  and  higher  cost  of  certain 
fishing  vessels.  Repayment  of  qualify¬ 
ing  obligations  guaranteed  under  this 
program,  therefore,  will  be  allowed 
over  a  period  of  time  more  closely 
matching  the  economically  useful  life 
of  the  vessel.  The  vessels  which  will 
ordinarily  be  eligible  for  20-year  fi¬ 
nancing  will  be  vessels  whose  cost  ex¬ 
ceeds  $300,000  and  whose  economically 
useful  life  can  be  demonstrated  to  be 
at  least  20  years.  Additionally,  the  Sec¬ 
retary,  considering  criteria  enumer¬ 
ated  below,  may  identify  other  vessels 
which  may  also  be  eligible  for  the  20 
year  maturities.  Criteria  to  be  used  in¬ 
clude:  (a)  vessels  whose  cost  does  not 
exceed  $300,000,  but  whose  economi¬ 
cally  useful  life  exceeds  20  years,  (b) 
the  earnings  capability  of  any  particu¬ 
lar  fishery,  (c)  the  status  of  the  fish¬ 
ery  resource,  (d)  the  number  of  vessels 
operating  in  any  fishery,  and  (e)  such 
other  factors  the  Secretary  may  find 
pertinent  to  approving  the  use  of 
longer  maturities  for  financing  vessels 
under  $300,000. 

This  amendment  additionally  in¬ 
creases  the  minimum  vessel  cost  for 
which  competitive  bids  are  required 
from  $300,000  to  $500,000. 

The  amendment  follows: 

Substitute  the  following  for  §255.1 
(f)  and  (g): 

§  255.1  Definitions. 

•  *  *  *  • 

(f)  Useful  Life.  For  purposes  of  guar¬ 
antee  under  this  Part  255:  The  useful 
life  of  new  vessels  costing  less  than 
$300,000  shall  not  ordinarily  exceed  15 
years  from  delivery  date;  the  useful 
life  of  new  vessels  costing  more  than 
$300,000  shall  not  ordinarily  exceed  20 
years  from  delivery  date;  and  the 
useful  life  of  reconstructed  or  recondi¬ 
tioned  vessels  shall  not  ordinarily 
exceed  10  years  from  redelivery  date. 
The  Secretary  may  designate  vessels 
costing  less  than  $300,000  in  certain 
fisheries  as  being  eligible  for  maturi¬ 
ties  up  to  20  years.  Criteria  used  in 
such  determinations  may  include,  but 
shall  not  be  limited  to  the  following: 
(a)  vessels  whose  economically  useful 
lives  do  exceed  15  years,  (b)  the  earn- 


FEDERAL  REGISTER,  VOL.  43,  NO.  44— MONDAY,  MARCH  6,  1978 


9154 


RULES  AND  REGULATIONS 


ings  capability  of  any  particular  fish¬ 
ery,  (c)  the  status  of  any  fishery  re¬ 
source,  (d)  the  number  of  vessels  oper¬ 
ating  in  any  fishery  and  (e)  such  other 
factors  as  the  Secretary  may  find  per¬ 
tinent.  Useful  life  shall  be  reduced  by 
1  year  for  each  full  1-year  interval 
elapsed  from  vessel  delivery  and/or  re¬ 
delivery  date.  Intervals  of  less  than  a 
full  1  year  will  not  be  considered  for 
the  purpose  of  determining  remaining 
useful  life. 

<g)  Maturity  Date.  This  term  means 
the  date  upon  which  a  guaranteed  ob¬ 
ligation  matures.  The  maturity  date 
shall  not  exceed  the  date  upon  which 
useful  life  ends.  When  a  guaranteed 
obligation  matures  more  than  15  years 
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from  inception,  the  associated  vessel 
mortgage  shall  require,  at  the  tenth 
year,  completion  (at  the  mortgagor’s 
expense)  of  a  survey  of  the  mortgaged 
vessel  by  a  qualified  marine  surveyor 
acceptable  to  the  Secretary  and  ac¬ 
complishment  of  the  surveyor’s  recom¬ 
mendations  within  6  months  of  their 
rendition  (unless  the  Secretary  allows 
a  longer  period  or  waives  some  or  all 
of  the  surveyor’s  recommendations). 

At  the  Secretary’s  discretion,  this 
same  provision  may  be  extended  to 
maturities  of  15  years  or  less  and  the 
Secretary  may,  depending  on  the  cir¬ 
cumstances  of  each  case,  require  addi¬ 
tional  protection  for  maturities  in 
excess  of  15  years.  The  consequence  of 


) 
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failing  to  fulfill  these  provisions  shall, 
at  the  Secretary’s  discretion,  be  mort¬ 
gage  default,  debt  acceleration,  and 
mortgage  foreclosure. 

•  •  •  »  * 


§  255.3  [Amended], 

In  §  255.3(e)  (1)  <i).  Substitute 

”$500,000’’  for  ”$300,000  ”. 

T.  P.  Gleiter, 
Assistant  Administrator  for 
Administration. 

February  27,  1978. 

[FR  Doc.  78  5732  Filed  3-3-78;  8:45  am] 
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[3410-02] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  1049] 

MILK  IN  THE  INDIANA  MARKETING 
AREA 

Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  suspension  of 
rules. 

SUMMARY:  This  notice  invites  writ¬ 
ten  comments  on  a  proposal  to  sus¬ 
pend  certain  provisions  of  the  Indiana 
milk  marketing  order.  The  provisions 
relate  to  the  “takeout-payback”  plan 
in  the  order.  The  cooperative  associ¬ 
ation  that  proposed  the  suspension 
contends  that  the  adverse  weather 
conditions  this  winter  have  placed  a  fi¬ 
nancial  burden  on  producers  and  that 
suspension  is  necessary  to  avoid  de¬ 
pression  of  producer  blend  prices 
during  the  “takeout”  period.  The  pro¬ 
posed  suspension  would  apply  during 
the  months  of  April  through  Decem¬ 
ber  1978. 

DATE:  Comments  are  due  not  later 
than  March  21,  1978. 

ADDRESS:  Comments  (4  copies) 
should  be  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  1077-S,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn,  Marketing  Special¬ 
ist,  Dairy  Division,  Agricultural  Mar¬ 
keting  Service,  United  States  De¬ 
partment  of  Agriculture,  Washing¬ 
ton,  D.C.  20250,  202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus¬ 
pension  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk 
in  the  Indiana  marketing  area  is  being 
considered  for  the  months  of  April 
through  December  1978. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed  suspen¬ 


sion  should  file  the  same  with  the 
Hearing  Clerk,  Room  1077,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
not  later  than  March  21,  1978.  Four 
copies  of  all  documents  should  be 
filed. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  Office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus¬ 
pended  are  as  follows: 

In  §  1049.61  that  part  of  paragraph 
(f)  which  reads,  “except  for  the 
months  specified  below,  shall  be,”  and 
the  provisions  contained  in  para¬ 
graphs  (g)  through  (k)  in  their  entire¬ 
ty. 

Statement  of  Consideration 

The  proposed  suspension  would 
make  inoperative  those  provisions  of 
Order  No.  49  that  provide  for  the  ac¬ 
cumulation  and  disbursement  of 
money  due  producers  with  the  intent 
of  encouraging  seasonal  adjustments 
in  milk  production.  Under  such  provi¬ 
sions  (the  “takeout-payback”  plan), 
money  withheld  from  the  pool  during 
the  months  of  April  through  July  (20 
cents  per  hundredweight  during  each 
month)  is  paid  back  to  producers  for 
deliveries  of  milk  during  September 
through  December  (25  percent  in  Sep¬ 
tember,  33  V6  percent  of  the  remainder 
in  October,  50  percent  of  the  remain¬ 
der  in  November  and  the  remaining 
amount  in  December). 

Suspension  of  the  seasonal  payment 
plan  for  1978  is  requested  by  Associat¬ 
ed  Milk  Producers,  Inc.  The  basis  for 
the  request  is  to  provide  the  highest 
possible  blend  price  to  producers 
during  the  spring  months.  The  cooper¬ 
ative  contends  that  extremely  adverse 
weather  conditions  this  winter  have 
placed  a  financial  burden  upon  pro¬ 
ducers  that  would  be  intensified  if 
blend  prices  for  the  coming  months  of 
April  through  July  were  reduced  by 
means  of  the  takeout  provisions. 

The  cooperative  states  further  that 
maintaining  the  blend  prices  by  this 
means  will  provide  producers  with  the 
confidence  of  continuing  orderly  mar¬ 
keting  conditions  for  the  period  of  the 
suspension  because  they  will  not 
suffer  additional  loss  of  revenue 
during  the  takeout  months. 


Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  28,  1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-5755  Filed  3-3-78;  8:45  am] 


[4910-13] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  37] 

[Docket  No.  17677;  Notice  No.  78-5] 

TECHNICAL  STANDARD  ORDER 
AUTHORIZATIONS 

Minimum  Performance  Standards  for 
Aircraft  Cargo  Pallets,  Nets,  and 
Containers 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
amend  the  existing  Technical  Stan¬ 
dard  Order  (TSO)  applicable  to  air¬ 
craft  cargo  pallets,  nets,  and  contain¬ 
ers  (TSO-C90).  The  proposed  amend¬ 
ment  would  update  the  minimum  per¬ 
formance  standards  that  such  equip¬ 
ment  must  meet  in  order  for  a  manu¬ 
facturer  to  identify  it  with  the  applica¬ 
ble  TSO  marking.  Advances  in  the 
state-of-the-art  of  aircraft  cargo  pal¬ 
lets,  nets,  and  containers  are  reflected 
in  a  recent  revision  of  National  Aero¬ 
space  Standard,  NAS  3610,  which 
would  be  incorporated  by  reference. 

DATES:  Comments  must  be  received 
on  or  before  May  5,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi¬ 
ation  Administration,  Office  of  the 
Chief  Counsel,  Attn.:  Rules  Docket 
(AGC-24),  Docket  No.  17677,  800  Inde¬ 
pendence  Avenue  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Raymond  E.  Ramakis,  Regula¬ 
tory  Projects  Branch,  Safety  Regu¬ 
lations  Division,  Flight  Standards 
Service,  Federal  Aviation  Adminis¬ 
tration,  800  Independence  Avenue 
SW..  Washington,  D.C.  20591;  tele¬ 
phone  202-755-8716. 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi¬ 
fy  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
rnmmiinir.At.ions  received  on  or  before 
the  closing  date  for  comments  speci¬ 
fied  above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance 
of  this  proposal  will  be  filed  in  the 
Rules  Docket. 

Availability  or  NPRMs 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(RPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden¬ 
tify  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedure. 

Discussion  op  the  Proposed  Rule 

The  Federal  Aviation  Administra¬ 
tion  is  considering  amending  §  37.199 
of  Part  37  of  the  Federal  Aviation 
Regulations  (14  CFR  37.199),  Techni¬ 
cal  Standard  Order  TSO-C90,  to 
update  the  minimum  performance 
standards  for  aircraft  cargo  pallets, 
nets,  and  containers.  The  existing  reg¬ 
ulation  incorporates  by  reference  Na¬ 
tional  Aerospace  Standard  NAS,  3610, 
Revision  1,  approved  April  30,  1970, 
entitled  “Cargo  Unit  Load  Devices— 
Specification  For.”  However,  NAS 
3610  has  been  revised  six  times  in  the 
last  seven  years  to  reflect  advances  in 
the  state-of-the-art  for  aircraft  cargo 
pallets,  nets,  and  containers. 

The  FAA  has  received  a  number  of 
requests  to  amend  TSO-C90  to  include 
the  current  performance  standards  of 
Revision  6  to  NAS  3610  which  incorpo¬ 
rates  all  previous  revisions.  Upon  a 
review  of  all  pertinent  material,  the 
FAA  believes  that  §37.199  should  be 
updated  to  reflect  current  standards. 
The  proposal  would,  therefore,  revise 
the  minimum  performance  standards 
for  aircraft  cargo  pallets,  nets,  and 


containers  to  include  the  advances  in 
the  state-of-the-art  reflected  in  Revi¬ 
sion  6  to  the  National  Aerospace  Stan¬ 
dard,  NAS  3610,  dated  April  30,  1977. 
That  revised  NAS  standard  would  be 
incorporated  by  reference  in  TSO- 
C90a,  as  set  forth  in  the  proposed 
amendment  to  FAR  §  37.199. 

Among  the  changes  included  in  the 
later  revisions  to  NAS  3610  is  the  re¬ 
placement  of  the  maximum  gross 
weight  column  of  the  ultimate  load 
criteria  tables  .with  a  numerical  code 
which  reflects  loading  conditions.  In 
addition,  to  better  correlate  the  requi¬ 
site  standards,  the  later  revisions  to 
NAp  3610  have  revised  the  tables  es¬ 
tablishing  container  load  values.  More¬ 
over,  since  technological  changes  have 
produced  containers  of  greater 
strength  than  had  been  commercially 
available  when  Revision  1  to  NAS  3610 
was  adopted,  the  recent  revisions  to 
NAS  3610  set  corresponding  standards 
of  usage.  The  FAA  believes  that  the 
cumulative  substantive  changes  to 
NAS  3610  justify  amending  §  37.199. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Francis  Schmidt,  Flight 
Standards  Service,  and  Richard  J. 
Burton,  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  37.199  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  37.199)  by  amending 
the  title  and  paragraphs  (a),  (b)(7), 
and  (d)  to  read  as  follows: 

§37.199  Cargo  pallets,  nets,  and  contain¬ 
ers,  TSO-C90a. 

(a)  Applicability— (l)  Minimum  per¬ 
formance  standards.  This  Technical 
Standard  Order  prescribes  the  mini¬ 
mum  performance  standards  that  air¬ 
craft  cargo  pallets,  nets,  and  contain¬ 
ers  must  meet  in  order  to  be  identified 
with  the  applicable  TSO  marking.  New 
models  of  such  equipment  which  are 
so  identified  that  are  manufactured  on 
or  after  [effective  date  of  this  amend¬ 
ment]  must  meet  the  minimum  perfor¬ 
mance  standards  for  cargo  pallets, 
nets,  and  containers  as  set  forth  in  Na¬ 
tional  Aerospace  Standard,  NAS  3610, 
Revision  6,  dated  April  30,  1977.  Na¬ 
tional  Aerospace  Standard,  NAS  3610, 
Revision  6,  entitled  “CARGO  UNIT 
LOAD  DEVICES  SPECIFICATION , 
FOR”,  is  incorporated  by  reference 
herein  in  accordance  with  5  U.S.C. 
552(a)(1)  and  §  37.23  and  is  available  as 
indicated  in  §37.23.  Additionally,  Na¬ 
tional  Aerospace  Standard  NAS  3610, 
Revision  6,  may  be  examined  at  any 
FAA  regional  office  of  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch 
(or  in  the  case  of  the  Western  Region, 
the  Chief,  Aircraft  Engineering  Divi¬ 
sion),  and  may  be  obtained  from  the 


National  Standards  Association,  Inc., 
1321  14th  Street  NW„  Washington. 
D.C.  20005,  at  a  cost  of  twenty-nine 
dollars  and  forty  cents  ($29.40). 

•  •  •  •  • 

-  (b)  Markings.  •  •  • 

(7)  The  burning  rate  determined  for 
the  article  under  paragraph  3.7  of 
NAS  3610,  Revision  6,  dated  April  30, 
1977. 


•  •  •  •  • 

(d)  Previously  approved  equipment 
Cargo  pallets,  nets,  and  containers  ap¬ 
proved  prior  to  (effective  date  of  this 
amendment),  may  continue  to  be  man¬ 
ufactured  under  the  provisions  of 
their  original  approval. 

(Secs.  313(a),  601,  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1354(a)  and 
1421);  sec  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)):  14  CFR  11.45.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  28, 1978. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

IFR  Doc  78-5771  Filed  3-3-78;  8:45  ami 


[4910-13] 

[14  CFR  Part  39] 

[Docket  No.  78-NE-31 

AIRWORTHINESS  DIRECTIVES 

Pyrotector,  Inc,  Rodiation  Sensing 
Type  Fire  Detectors,  P/Ns  30-207, 
30-207 -4B,  30-212,  30-215,  and 
30-216 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
to  prevent  the  operation  of  aircraft 
with  possible  inoperative  fire  detec¬ 
tors.  The  AD  would  require:  removal 
of  the  TSO  label  from  the  affected  de¬ 
tectors  and  repetitive  inspections  of 
those  detectors,  and  removal  and  re¬ 
placement  of  affected  detectors  on 
those  aircraft  required  to  be  equipped 
with  a  fire  detector  system. 

DATE:  Comments  must  be  received  on 
or  before  April  7, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
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ation  Administration,  Office  of  the 
Regional  Counsel,  New  England 
Region,  Attention:  Rules  Docket  No. 
78-NE-3,  12  New  England  Executive 
Park,  Burlington,  Mass.  01803. 

The  applicable  advisory  bulletin  may 
be  obtained  from:  Chloride  Pyrotector, 
333  Lincoln  Street,  King  ham.  Mass. 
02043. 

A  copy  of  the  advisory  bulletin  is 
contained  in  the  Rules  Docket,  Office 
of  the  Regional  Counsel,  New  England 
Region,  12  New  England  Executive 
Park,  Burlington,  Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  F.  Perrault,  Propulsion  Sec¬ 
tion,  ANE-214,  Engineering  and 
Manufacturing  Branch,  Flight  Stan¬ 
dards  Division,  Federal  Aviation  Ad¬ 
ministration,  New  England  Region, 
12  New  England  Executive  Park, 
Burlington,  Mass.  01803,  telephone 
617-273-7337. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi¬ 
fy  the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad¬ 
dress  specified  above.  All  communica¬ 
tions  received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in¬ 
terested  persons.  A  report  summariz¬ 
ing  each  FAA-public  contact,  con¬ 
cerned  with  the  substance  of  the  pro¬ 
posed  AD,  will  be  filed  in  the  Rules 
Docket.  • 

There  has  been  a  reported  incident 
which  occurred  on  a  new  production 
light  airplane  equipped  with  Pyrotec¬ 
tor,  Inc.,  P/N  30-215  fire  detectors. 
The  airframe  manufacturer’s  produc¬ 
tion  check-out  of  the  fire  detector  in¬ 
stallation  using  the  self-contained  in¬ 
tegrity  test  feature  yielded  positive  re¬ 
sults.  However,  the  detector  power  line 
had  not  yet  been  connected.  Review  of 
the  system  circuitry  indicated  that  a 
break  in  the  power  line  to  the  detector 
would  render  the  unit  inoperative,  but 
cockpit  test  procedures  would  not  indi¬ 
cate  this  condition.  No  other  reports 
pertaining  to  this  particular  malfunc¬ 
tion  have  been  received. 

Detectors  of  the  above  type  are 
known  to  have  been  installed  on  the 
following  type  certificated  model  air¬ 
craft:  Beech  Model  90,  Beech  Model 
99,  Bell  Model  205,  Boeing  Vertol  V- 
107,  Sikorsky  Aircraft  S-58T  series, 
and  Sikorsky  Aircraft  S-64E/F.  Instal¬ 
lation  of  these  detectors  may  have 


been  approved  on  other  certificated 
aircraft.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  aircraft 
incorporating  the  affected  detectors, 
the  proposed  AD  would  require:  re¬ 
moval  of  the  TSO  label  from  the  af¬ 
fected  detectors  and  repetitive  inspec¬ 
tions  of  those  detectors;  and  removal 
ar\d  replacement  of  affected  detectors 
on  those  aircraft  required  to  be 
equipped  with  a  fire  detector  system. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Donald  F.  Perrault,  Engi¬ 
neering  and  Manufacturing  Branch, 
Flight  Standards  Division,  and  George 
L.  Thompson,  Associate  Regional 
Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
by  adding  the  following  new  Airwor¬ 
thiness  Directive: 

Pyrotector  Inc.  Applies  to  Models  30-207, 
30-207-4B,  30-212,  30-215,  and  30-216  ra¬ 
diation  sensing  type  fire  detectors. 

Compliance  is  required  as  indicated. 

To  prevent  operation  of  aircraft  with  fire 
detectors  having  undetected  open  main 
power  lines,  accomplish  the  following  by 
June  1,  1978: 

1.  Remove  the  ‘‘TSO-C79”  label  from  the 
affected  detectors. 

2.  Perform  a  repetitive  integrity  check  in¬ 
spection  of  the  fire  detection  system  at 
every  100  hours  time  in  service  in  accor¬ 
dance  with  Chloride  Pyrotector  Advisory 
Bulletin  No.  PY  78-1,  dated  February  1, 
1978,  or  later  revision  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA,  New  England  Region. 

Not*.— The  owner/operator  may  perform 
the  repetitive  inspection. 

3.  Aircraft  required  by  Parts  25,  27,  29, 
121,  or  135  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  25,  27.  29.  121.  or  135)  to  have 
fire  detection  sysiems  installed  must  have 
the  affected  detectors  removed  and  replaced 
with  current  FAA  approved  detectors  by  De¬ 
cember  30,  1978. 

Note.— The  aircraft  may  be  continued  in 
service  until  December  30,  1978,  provided 
the  affected  fire  detectors  are  inspected  in 
accordance  with  (2.),  above. 

4.  Equivalent  methods  of  compliance  may 
be  approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA,  New  England 
Region. 

The  manufacturer’s  advisory  bulletin 
identified  and  described  in  this  directive  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  522(a)(1).  All  persons 
affected  by  this  directive  who  have  not  al¬ 
ready  received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re¬ 
quest  to  Chloride  Pyrotector,  333  Lincoln 
Street,  Hingham,  Mass.  02043.  These  docu¬ 
ments  may  also  be  examined  at  Federal  Avi¬ 
ation  Administration,  New  England  Region, 
12  New  England  Executive  Park,  Burling¬ 
ton,  Mass.  01803,  and  at  FAA  Headquarters, 
800  Independence  Avenue  SW.,  Washington, 
D.C. 


A  historical  file  on  this  AD  which  in¬ 
cludes  the  incorporated  material  in 
full  is  maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C., 
and  at  New  England  Region. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6<c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Burlington,  Mass.,  on  Feb¬ 
ruary  23,  1978. 

J.  Stiglin, 
Acting  Director, 
New  England  Region. 

Note.— The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19. 1967. 

[FR  Doc.  78-5766  Filed  3-3-78;  8  45  am] 


[4910-13] 

[14  CFR  Parts  71  and  75] 

[Airspace  Docket  No.  77-EA-91] 

PROPOSED  ALTERATION,  REVOCA¬ 
TION  AND  DESIGNATION  OF  JET 
ROUTES,  CONTROL  AREAS,  TRAN¬ 
SITION  AREAS,  AND  COMPULSORY 
REPORTING  POINTS 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to: 

(1)  Alter  jet  routes  No.  62  and  No.  97; 

(2)  revoke  jet  routes  No.  63  and  No. 
153;  the  CODDS,  HADDY,  SHADS, 
and  TUNNA  reporting  points;  Bame- 
gat,  N.J.,  Bethany  Beach,  Del.,  Hog 
Island,  Va.,  Nantucket,  Mass.,  Narra- 
gansett,  R.I.,  Patchogue,  N.Y.,  and 
Pendleton,  Va.,  control  areas;  Fire 
Island,  N.Y.,  and  South  Island,  N.Y., 
transition  areas;  and  (3)  designate  the 
North  Atlantic  control  area.  These 
proposed  actions  would  provide  for 
more  efficient  use  of  the  navigable  air¬ 
space. 

DATES:  Comments  must  be  received 
on  or  before  April  3, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  77-EA-91, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  John  F.  Kennedy  Inter¬ 
national  Airport,  Jamaica,  N.Y.  11430. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket 
(AGC-24),  Room  916,  800  Indepen- 
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dence  Avenue  SW.,  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam¬ 
ined  at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Huff,  Airspace  Regula¬ 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra¬ 
tion,  Federal  Building,  John  F.  Kenne¬ 
dy  International  Airport,  Jamaica, 
N.Y.  11430.  All  communications  re¬ 
ceived  on  or  before  April  3,  1978,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendments.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  of  inter¬ 
ested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden¬ 
tify  the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  subparts  E,  G,  and  I  of  Part  71  and 
subpart  B  of  Part  75  of  the  Federal 
Aviation  regulations  (14  CFR  Parts  71 
and  75)  to  alter  jet  routes  62  and  97, 
revoke  jet  routes  63  and  153,  the 
CODDS,  HADDY,  SHADS,  and 
TUNNA  reporting  points;  the  Bama- 
gat,  N.J.,  Bethany  Beach,  Del.,  Hog 
Island,  Va.,  Nantucket,  Mass.,  Narra- 
gansett,  R.I.,  Patchogue,  N.Y.,  and 
Pendleton,  Va.,  contol  areas;  and  the 
Fire  Island,  N.Y.,  and  South  Island, 
N.Y.,  transition  areas;  and  to  designate 
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a  North  Atlantic  control  area.  The 
proposed  action  would:  (1)  Realign  jet 
route  62  from  Nantucket,  Mass., 
VORTAC  (ACK)  to  Lat.  41*08  00"  N., 
Long.  67*00  00"  W.,  via  the  ACK  108* 
M  (93*  T)  radial;  (2)  realigh  jet  route 
97  from  ACK  to  Lat.  39*0700"  N., 
Long.  67*00  00"  W.,  via  the  ACK  147* 
M  (132*  T);  (3)  revoke  the  Bamegat, 
N.J.,  Bethany  Beach,  Del.,  Hog  Island, 
Va.,  Nantucket,  Mass.,  Narragansett, 
R.I.,  Patchogue,  N.Y.,  and  Pendleton, 
Va.,  control  areas;  (4)  revoke  the  Fire 
Island,  N.Y.,  and  South  Island,  N.Y., 
transition  areas;  (5)  revoke  CODDS, 
HADDY,  SHADS,  and  TUNNA  com¬ 
pulsory  points;  (6)  revoke  jet  route  63 
from  TUNNA  to  the  Kennedy,  N.Y., 
VORTAC;  (7)  revoke  jet  route  153 
from  SHADS  to  Sea  Isle,  N.J.;  (8)  des¬ 
ignate  the  North  Atlantic  control  area 
with  a  2,000-food  MSL  floor  bounded 
on  the  south  by  the  South  Atlantic 
control  area;  on  the  west  along  a  line  3 
NM  east  of  and  parallel  to  the  shore¬ 
line;  on  the  north  by  Lat.  41*40  00"  N.; 
on  the  east  by  Lat.  41*40  00"  N.,  Long. 
67*00  00"  W.;  Lat.  39  00  00"  N.,  Long. 
67*00  00"  W.;  Lat.  38*35  00"  N..  Long. 
68*53  00"  W.;  Lat.  38*20  00"  N.,  Long. 
69*57  00"  W.;  Lat.  37*3100"  N.,  Long. 
71*4100"  W.;  Lat.  37*15  00"  N.,  Long 
73*00  00"  W.;  and  the  New  York  Oce¬ 
anic  Control  Area  Flight  Information 
Region  (CTA/FIR)  boundary.  In  addi¬ 
tion,  the  following  nonregulatory  ac¬ 
tions  would  be  taken: 

(a)  Atlantic  Route  (AR)  101  from  the  Nan¬ 
tucket,  Mass.,  NDB  direct  to  Lat.  41*08  00" 
N.,  Long.  67*00  00"  W.,  via  the  107*  M  (092* 
T)  bearing  from  the  NDB  would  be  estab¬ 
lished. 

(b)  AR-102  from  the  Nantucket,  Mass., 
NDB  direct  to  Lat.  38*07  00"  N„  Long. 
67*00  00"  W..  via  the  145*  M  (130*  T)  bearing 
from  the  NDB  would  be  established. 

(c)  AR-103  from  the  Kennedy,  N.Y., 
VORTAC  to  the  intersection  of  Kennedy 
142*  M  (130*  T)  and  the  Newark,  N.J..  NDB 
135’  M  (124*  T)  bearing  outbound,  to  Lat. 
38*20  00”  .N.,  Long.  69*57  00"  W..  via  the 
Newark  135*  M  (124°  T)  would  be  estab¬ 
lished. 

(d)  AR-104  from  the  Kennedy,  N.Y., 
VORTAC  to  the  intersection  of  Kennedy 
154’  M  (142*  T)  and  Hampton,  N.Y.,  184°  M 
(171*  T)  radials;  to  Lat.  37*3100"  N„  Long. 
71*41'00"  W.,  via  the  Hampton  184’  M  (171* 
T)  radial,  would  be  established. 

(e)  AR-105  from  the  Sea  Isle,  N.J., 
VORTAC  to  the  intersection  of  Sea  Isle. 
143’  M  (134*  T)  and  Salisbury,  Md., 
VORTAC  113’  M  (105*  T)  radials;  to  Lat. 
37*3100"  N.,  Long.  71*4100"  W.,  via  the 
Salisbury  113*  M  (105*  T)  radial,  would  be 
established. 

(f)  AR-106  from  the  intersection  of 
Newark,  N.J.,  135°  M  (124*  T)  and  Rainbow, 
NJ..  100*  M  (091°  T)  bearing  to  Lat. 
39*14  00"  N.,  Long.  70*00  00"  W.,  via  the 
Rainbow  100*  M  (091*  T)  bearing  would  be 
established. 

(g)  The  following  warning  areas  would  be 
altered  as  follows: 

(1)  W-105A  Altitudes.  Surface  to  FL  500. 

Boundaries.  Beginning  at  Lat.  40°08’30" 
N.,  Long.  72*5100"  W.;  to  Lat.  40*26  00"  N„ 
Long.  72*30  00"  W.;  to  Lat.  40*34  00”  N.. 


Long.  72*2000"  W.;  to  Lat.  40*3800"  N.. 

Long.  72*0000"  W.;  to  Lat.  41*0000"  N„ 

Long.  70*18  00"  W.;  to  Lat.  41*0000"  N.. 

Long.  69*5500"  W.;  to  Lat.  40°39'50"  N., 

Long.  69*23 '30"  W.;  to  Lat.  39*5830”  N., 

Long.  68*3000"  W.;  to  Lat.  39*5200"  N.. 

Long.  69*3400"  W.;  to  Lat.  39*4045"  N.. 

Long.  71*1500"  W.;  to  Lat.  39*36  30"  N.. 

Long.  71*53'30"  W.;  to  Lat.  39*57  30"  N.. 

Long.  72*30  00"  W.;  to  point  of  beginning. 

(2)  W-105B  Altitudes.  Surface  to  17,000 
feet  MSL. 

Boundaries.  Beginning  at  Lat.  39*34  00" 
N.,  Long.  72*30  00"  W.;  to  Lat.  39*57  30"  N.. 
Long.  72*3000"  W.;  to  Lat.  39*36  30"  N., 

Long.  71*53'30"  W.:  to  Lat.  39*4045"  N., 

Long.  71*1500"  W.;  to  Lat.  39*07  00"  N.. 

Long.  71*53  00"  W.;  to  point  of  beginning. 

(3)  W-105C  Altitudes.  Surface  to  17,000 
feet  MSL. 

Boundaries.  Beginning  at  Lat.  40*38  00" 
N..  Long.  72*00  00"  W.;  to  Lat.  40  44  00"  N.. 
Long.  72*0000"  W.;  to  Lat.  41*0700"  N., 
Long.  70°22'20"  W.;  to  Lat.  41*0500"  N., 
Long.  70*1000"  W.;  to  Lat.  41*0000"  N.. 

Long.  69*55  00"  W.;  to  Lat.  41*00  00"  N.. 

Long.  70“18'00"  W.;  to  point  of  beginning. 

(4)  W-105D  Altitudes.  FL  180  to  FL  500. 
Boundaries.  Beginning  at  Lat.  40*3800" 

N..  Long.  72  00  00"  W.;  to  Lat.  40*44  00"  N.. 
Long.  72*0000"  W.;  to  Lat.  41*0700"  N.. 

Long.  70*22'20"  W.;  to  Lat.  41*0500"  N.. 

Long.  70*1000"  W.;  to  Lat.  41*00  00"  N.. 

Long.  69*5500"  W.;  to  Lat.  41*00  00"  N.. 

Long.  70*18  00"  W.;  to  point  of  beginning. 

(5)  W-106A  Altitudes.  Surface  to  3,000 
feet  MSL. 

Boundaries.  Beginning  at  Lat.  40*08  00" 
N.,  Long.  73°09'30"  W.;  to  Lat.  40*13  00"  N.. 
Long.  73*1500"  W.;  to  Lat.  40*24  00"  N., 

Long.  73*15  00”  W.;  to  Lat.  40*33  00"  N.. 

Long.  73*0400"  W.;  to  Lat.  40*4000"  N., 

Long.  72*3000"  W.;  to  Lat.  40*15  20"  N.. 

Long.  73°01’30"  W.;  to  point  of  beginning. 

(6)  W-106B  Altitudes.  Surface  to  8,000 
feet  MSL. 

Boundaries.  Beginning  at  Lat.  40*08  00" 
N..  Long.  73*09'30"  W.;  to  Lat.  40*15  20"  N.. 
Long.  73*01'30"  W.;  to  Lat.  40*4000"  N.. 

Long.  72*3000"  W.;  to  Lat.  40°41'30"  N.. 

Long.  72*10'30"  W.;  to  Lat.  40*42  00"  N.. 

Long.  72*0700"  W.;  to  Lat.  40*44  00"  N.. 

Long.  72*0000"  W.;  to  Lat.  40*38  00"  N.. 

Long.  72*00  00"  W.;  to  Lat.  40*3400"  N., 

Long.  72*2000"  W.;  to  Lat.  40*2600"  N.. 

Long.  72*3000"  W.;  to  Lat.  40*08'30"  N., 

Long.  72*5100"  W.;  to  Lat.  39*5940"  N.. 

Long.  73°00'30"  W.;  to  point  of  beginning. 

(7)  W-106C  Altitudes.  Surface  to  10,000 
feet  MSL. 

Boundaries.  Beginning  at  Lat.  39°59'40" 
N..  Long.  73*00'30"  W.;  to  Lat.  40*08  30"  N.. 
Long.  72*5100"  W.;  to  Lat.  39°57'30"  N.. 

Long.  72*3000"  W.;  to  Lat.  39*34  00"  N.,. 

Long.  72*3000"  W.;  to  Lat.  39*4400"  N.. 

Long.  72*44  00"  W.;  to  point  of  beginning. 

(8)  W-107A  Altitudes.  Surface  to  FL  500. 
Boundaries.  Beginning  at  Lat.  39*0900" 

N.,  Long.  74*37  00"  W.;  to  Lat.  39*44  00"  N.. 
Long.  73*4100"  W.;  to  Lat.  39*44  00"  N.. 

Long.  73*1700"  W.;  to  Lat.  39*4100"  N., 

Long.  73*1000"  W.;  to  Lat.  38*5000"  N., 

Long.  72*2000"  W.;  to  Lat.  38*16'30"  N., 

Long.  72*50-30"  W.;  to  Lat.  38*40-30"  N., 

Long.  73°53'30"  W.;  to  point  of  beginning. 

(9)  W-107B  Altitudes.  Surface  to  FL  230. 
Boundaries.  Beginning  at  Lat.  38°40'30" 

N..  Long.  73*53'30"  W.;  to  Lat.  38*16'30"  N.. 
Long.  72°50'30"  W.;  to  Lat.  38  03  00"  N., 
Long.  73*02-00"  W.;  to  point  of  beginning. 

(10)  W-107C  Altitudes.  FL  230  to  FL  500. 
Boundaries.  Beginning  at  Lat.  38°40'30" 

N.,  Long.  73*53-30"  W.;  to  Lat.  38*16  30"  N.. 


FEDERAL  REGISTER,  VOL  43,  NO.  44— MONDAY,  MARCH  6,  1976 


PROPOSED  RULES 


9159 


Long.  72*60’30"  W.;  to  Lat.  38  0300"  N.. 
Long.  73“02'00”  W.;  to  point  of  beginning. 

(11)  W-107D  Altitudes.  Surface  to  2,000 
feet  MSL. 

Boundaries.  Beginning  at  Lat.  39*0900" 
N.,  Long.  74 '37  00"  W.;  along  a  line  3  NM 
east  of  and  parallel  to  the  shoreline  to  Lat. 
39*54  00"  N..  Long.  74*0100”  W.;  to  Lat. 
40*0000"  N..  Long.  73*5200"  W.;  to  Lat. 
40*0000"  N..  Long.  73*3700"  W.;  to  Lat. 
39*5200"  N..  Long.  73*29  00"  W.;  to  Lat. 
39*44  00"  N„  Long.  73*4100"  W.;  to  point  of 
beginning. 

(12)  W-506  Altitudes.  Surface  to  FL  500. 

Boundaries.  Beginning  at  Lat.  41*0000" 

N..  Long.  69*28  00"  W.;  to  Lat.  41*00  00"  N., 
Long.  68*0000"  W.;  to  Lat.  40*07  00"  N.. 
Long.  68  00  00"  W.;  to  Lat.  40*46  00"  N.. 
Long.  69'06'00"  W.;  to  point  of  beginning. 

ICAO  Considerations 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  International 
Civil  Aviation  Organization  (ICAO)  In¬ 
ternational  Standards  and  Recom¬ 
mended  Practices. 

Applicability  of  International  Stan¬ 
dards  and  Recommended  Practices  by 
the  Air  Traffic  Service,  PAA,  in  areas 
outside  domestic  airspace  of  the 
United  States  is  governed  by  Article  12 
of  and  Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services  neces¬ 
sary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  ef¬ 
ficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traf¬ 
fic  services  over  high  seas  or  in  air¬ 
space  of  undetermined  sovereignty.  A 
contracting  state  accepting  such  re¬ 
sponsibility  may  apply  the  Interna¬ 
tional  Standards  and  Recommended 
Practices  to  civil  aircraft  in  a  manner 
consistent  with  that  adopted  for  air¬ 
space  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avi¬ 
ation,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex 
11  and  its  Standards  and  Recommend¬ 
ed  Practices.  As  a  contracting  state, 
the  United  States  agreed  by  Article 
3(d)  that  its  state  aircraft  will  be  oper¬ 
ated  in  international  airspace  with  due 
regard  for  the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin¬ 
istrator  has  consulted  with  the  Secre¬ 
tary  of  State  and  the  Secretary  of  De¬ 
fense  in  accordance  with  the  provi¬ 
sions  of  Executive  Order  10854. 


Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Richard  Huff,  Air  Traf¬ 
fic  Service,  and  Mr.  Jack  P.  Zimmer¬ 
man,  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  Federal  Avi¬ 
ation  Administration  proposes  to 
amend  §§71.161,  71.163,  71.181,  and 
71.209  of  Part  71  and  §75.100  of  Part 
75  of  the  Federal  Aviation  regulations 
(14  CFR  Parts  71  and  75)  as  repub¬ 
lished  (43  FR  347,  348,  440,  641,  and 
714)  as  follows: 

1.  In  §71.161  ‘‘jet  route  No.  63  and  153” 
would  be  deleted.  In  jet  route  No.  62  "the 
INT  of  the  Nantucket  089*  radial  and  the 
western  boundary  of  the  New  York  Oceanic 
Control  Area.”  would  be  deleted  and  "Lat. 
41*0800"  N..  Long.  67*00  00"  W.”  would  be 
substituted  therefor.  In  jet  route  No.  97 
"the  INT  of  the  Nantucket  157*  radial  and 
the  western  boundary  of  the  New  York  Oce¬ 
anic  Control  Area."  would  be  deleted  and 
“Lat.  41*08  00"  N.,  Long.  67*00  00"  W.”  would 
be  substituted  therefor.  In  jet  route  No.  97 
"the  INT  of  the  Nantucket  157*  radial  and 
the  western  boundary  of  the  New  York  Oce¬ 
anic  Control  Area.”  would  be  deleted  and 
"Lat.  39*07  00"  N..  Long.  67*00  00"  W.”  would 
be  substituted  therefor. 

2.  In  §71.163  “Bamegat,  N.J.,”  "Bethany 
Beach,  Del.,”  "Hog  Island,  Va.,”  “Nantuck¬ 
et,  Mass.,’’  "Narragansett,  R.I.,”  "Patcho- 
gue,  N.Y.,”  "Pendleton,  Va.”  would  be  de¬ 
leted  and  “North  Atlantic— that  airspace  ex¬ 
tending  upward  from  2.000  feet  MSL  bound¬ 
ed  on  the  south  by  the  South  Atlantic  con¬ 
trol  area;  on  the  west  along  a  line  3  NM  east 
of  and  parallel  to  the  U.S.  shoreline:  on  the 
north  by  Lat.  41‘40'00"  N.;  on  the  east  by  a 
line  from  Lat.  41*40  00"  N..  Long.  67*00  00" 
W.;  to  Lat.  39*00  00"  N.,  Long.  67*00  00"  W.; 
to  Lat.  38*35  00"  N.,  Long.  68*53  00"  W.;  Lat. 
38*2000“  N..  Long.  69*5700"  W.;  to  Lat. 
37*3100"  N.,  Long.  71*4100"  W.;  to  Lat. 
37*15  00"  N  ,  Long.  73*00  00"  W.;  and  the 
New  York  Oceanic  CTA/FIR.”  would  be 
added. 

3.  §71.181  "Fire  Island.  N.Y..”  "South 
Island,  N.Y.”  would  be  deleted. 

4.  In  §71.209  "CODDS,"  "HADDY,” 
"SHADS,”  "TUNNA”  would  be  deleted. 

5.  In  §75.100,  within  jet  route  No.  62  "the 
INT  of  the  Nantucket  089*  radial  and  the 
western  boundary  of  the  New  York  oceanic 
control  area  (CODDS).”  would  be  deleted 
and  "Lat.  41*08  00"  N..  Long.  67*00  00"  W.” 
would  be  substituted  therefor.  In  jet  route 
No.  97  “the  INT  of  the  Nantucket,  Mass., 
157*  radial  and  the  western  boundary  of  the 
New  York  oceanic  control  area,”  would  be 
deleted  and  “Lat.  39*0700"  N.,  Long. 
67*00  00"  W.”  would  be  substituted  therefor. 

(Secs.  307(a),  313(a),  and  1110,  Federal  Avi¬ 
ation  Act  of  1958  (49  U.S.C.  1348(a),  1354(a), 
and  1510;  Executive  Order  10854  (24  FR 
9565);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 


Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  24,  1978. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-5787  Filed  3-3-78;  8:45  am] 


[4910-13] 

[14  CFR  Part  121] 

[Docket  No.  17326;  Reference  Notice  No.  77- 
26] 

CERTIFICATION  AND  OPERATIONS: 
DOMESTIC,  FLAG,  AND  SUPPLE¬ 
MENTAL  AIR  CARRIERS  AND  COM¬ 
MERCIAL  OPERATORS  OF  LARGE* 
AIRCRAFT 

Compensation  for  Required  Security 
Measures  in  Foreign  Air  Transpor¬ 
tation 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  for  the  purpose  of  dis¬ 
cussing  certain  public  comments  re¬ 
ceived  in  response  to  Notice  77-26. 
This  meeting  is  necessary  because  of 
views  expressed  by  certain  com- 
menters,  which  must  be  resolved 
before  a  decision  can  be  made  as  to 
further  rulemaking  action. 

DATE  AND  TIME:  March  21,  1978,  at 
9:30  a.m. 

PLACE:  Federal  Aviation  Administra¬ 
tion,  800  Independence  Avenue  SW„ 
Room  1010,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Jones,  Regulations 
Branch  (ACS-130),  Air  Operations 
Security  Division,  Civil  Aviation  Se¬ 
curity  Service,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-8798. 

SUPPLEMENTARY  INFORMATION: 
Under  section  24  of  Pub.  L.  94-353  (49 
U.S.C.  1356a),  the  Secretary  of  Trans¬ 
portation  is  directed  to  provide,  under 
certain  circumstances,  compensation 
to  air  carriers  for  the  cost  of  screening 
passengers  and  carry-on  baggage.  In 
order  to  implement  this  statutory  re¬ 
quirement,  the  FAA  issued  Notice  of 
Proposed  Rulemaking  No.  77-26  (42 
FR  56957;  October  31,  1977)  proposing 
a  procedure  for  compensating  air  car¬ 
riers  for  the  cost  of  screening  passen¬ 
gers,  and  their  carry-on  baggage, 
moving  in  foreign  air  transportation. 

The  FAA  received  five  comments  in 
response  to  the  notice.  Two  comments 
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were  from  professional  associations, 
supporting  the  proposal.  Two  were 
from  U.S.  air  carriers.  Both  air  carri¬ 
ers  supported  the  proposal  and  one 
suggested  changes  in  the  proposed  for¬ 
mula  and  procedures  for  payment. 

The  fifth  comment  was  from  the 
Civil  Aeronautics  Board,  which  ex¬ 
pressed  the  belief  that  the  plan  for 
payment  which  was  proposed  in  the 
notice  is  essentially  unworkable.  The 
Board  also  expressed  the  view  that  its 
current  policies  have  been  “adequate 
to  permit  recovery  of  foreign  security 
costs  and  that,  if  implemented,  the 
FAA's  program  has  a  good  chance  of 
providing  duplicate  payment  for  costs 
that  were  recouped  as  part  of  the  car¬ 
riers’  passenger  fares.” 

Before  a  decision  can  be  made  as  to 
further  rulemaking  action  in  the 
matter,  the  substantive  problems  with 
the  notice  raised  by  the  Board  must  be 
resolved.  To  assist  in  this,  the  FAA 
will  hold  a  public  meeting  on  March 
21,  1978,  at  9:30  a.m.  for  the  purpose 
of  discussing  with  the  commenters  and 
any  other  interested  person,  the 
points  raised  by  the  Civil  Aeronautics 
Board  in  its  comment.  The  meeting 
will  be  held  in  room  1010  at  FAA 
Headquarters,  800  Independence 
Avenue  SW.,  Washington,  D.C. 

A  transcript  of  the  meeting  will  be 
made  and  placed  in  the  Rules  Docket 
for  examination  by  interested  persons. 
Copies  of  the  transcript  will  be  avail¬ 
able  from  the  reporter. 

The  principal  authors  of  this  docu¬ 
ment  are  Robert  P.  Jones,  Civil  Avi¬ 
ation  Security  Service,  and  Donald  P. 
Byrne,  Office  of  the  Chief  Counsel. 


Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 


SUMMARY:  This  notice  proposes  to 
amend  the  regulations  pertaining  to 
aircraft  security  by  extending  them  to 
cover:  (a)  charter  flights  conducted  by 
domestic,  flag,  supplemental  and  for¬ 
eign  air  carriers;  ahd  (2)  all  intrastate 
operations  conducted  by  a  commercial 
operator  who  engages  in  common  car¬ 
riage  with  a  specified  frequency  be¬ 
tween  two  points  entirely  within  any 
State.  In  addition,  this  proposal  would 
require  that  these  flights  be  provided 
with  appropriate  law  enforcement  sup¬ 
port  by  either  airport  operators  or  cer¬ 
tificate  holders  to  support  passenger 
screening  operations.  Because  of  the 
increased  threat  of  criminal  violence 
and  air  piracy,  the  FAA  believes  that 
the  security  requirements  should  be 
extended  to  cover  these  additional  op¬ 
erations. 

DATE:  Comments  must  be  received  on 
or  before  April  6,  1978. 

ADDRESS:  Send  comments  on  the 
proposals  in  duplicate  to:  Federal  Avi¬ 
ation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  17676,  800  Inde¬ 
pendence  Avenue  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Jones,  Air  Operations  Se¬ 
curity  Division,  Civil  Aviation  Secu¬ 
rity  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 

Avenue  SW.,  Washington,  D.C. 

20591;  telephone  202-426  8409. 

SUPPLEMENTARY  INFORMATION: 

I.  Comments  Invited 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Comments  relating  to  the  envi¬ 
ronmental,  energy,  or  economic 
impact  that  might  result  from  adop¬ 
tion  of  the  proposals  contained  in  this 
notice  are  invited.  Communications 
should  identify  the  regulatory  docket 
or  notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation  Admin¬ 
istration,  Office  of  the  Chief  Counsel, 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue  SW.,  Washing¬ 
ton.  D.C.  20591.  All  communications 
received  on  or  before  April  6,  1978,  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before 
and  after  the  closing  date  for  com¬ 
ments,  in  the  Rules  Docket  for  exami¬ 
nation  by  interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rule  making  will  be  filed  in 
the  docket. 


II.  Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  SW.,  Wash¬ 
ington.  D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden¬ 
tify  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedures. 

III.  Current  Security  Requirements 

Under  §  121.538  of  the  Federal  Avi¬ 
ation  Regulations  (FARs),  United 
States  domestic  and  flag  air  carriers 
engaging  in  scheduled  air  transporta¬ 
tion  and  commercial  operators  engag¬ 
ing  in  common  carriage  between  two 
points  entirely  within  any  State  with 
the  frequency  set  forth  in  §  121.7  are 
required  to  adopt  and  use  a  screening 
system  which  is  designed  to  prevent 
the  carriage  aboard  their  aircraft  of 
any  weapon,  explosive  or  incendiary 
device  on  or  about  the  person  or  in  the 
carry-on  baggage  of  passengers. 

The  affected  certificate  holders  are 
also  required  to  adopt  a  security  pro¬ 
gram  designed  to  prevent  the  unau¬ 
thorized  access  to  aircraft  and  to 
assure  the  security  of  checked  baggage 
and  cargo.  In  addition,  §  129.25  re¬ 
quires  foreign  air  carriers  landing  or 
taking  off  large  aircraft  in  scheduled 
passenger  operations  in  the  United 
States  to  utilize  a  security  program  de¬ 
signed  to  accomplish  the  same  objec¬ 
tives. 

At  the  present  time,  air  carriers  en¬ 
gaging  in  charter  operations  are  not 
required  to  comply  with  the  provisions 
of  §  121.538  or  §  129.25  nor  are  com¬ 
mercial  operators  engaging  in  common 
carriage  between  two  points  entirely 
within  any  State  that  are  not  gov¬ 
erned  by  §  121.7. 

IV.  Petition  for  Rule  Making 

On  November  15,  1977,  the  National 
Air  Carrier  Association  (NACA),  an  or¬ 
ganization  composed  of  three  supple¬ 
mental  air  carriers  (Evergreen  Inter¬ 
national  Airline,  Trans  International 
Airlines  and  World  Airways)  peti¬ 
tioned  the  FAA  for  expedited  rule 
making  to  amend  §§  121.538  and  129.25 
of  the  FARs  by  extending  the  applica 
bility  of  FAA  security  regulations  to 
cover  charter  flights  conducted  by  do¬ 
mestic,  flag,  supplemental  and  foreign 
air  carriers.  On  November  18,  1977, 
Overseas  National  Airways  joined  in 
NACA’s  petition  for  rule  making. 

V.  Proposed  Security  Requirements 

The  FAA  agrees  with  NACA  and  be¬ 
lieves  that  this  proposal  is  necessary 


Issued  in  Washington,  D.C.,  on 
March  2,  1978. 

Richard  F.  Lally, 
Director,  Civil  Aviation 
Securi  ty  Service. 
[FR  Doc.  78-5978  Filed  3-3-78;  9:06  am] 


[4910-13] 

[14  CFR  Parts  121  end  129] 

[Docket  No.  17676;  Notice  No.  78-4] 

AIRCRAFT  AND  AIRPORT  SECURITY 

Proposed  Rulemaking 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 


(Sec.  24,  Airport  and  Airway  Development 
Act  Amendments  of  1976  (49  U.S  C.  1356a): 
sec.  1.47(f)(3),  Regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.47(f)(3)).) 
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to  respond  to  an  increase  in  the 
number  of  hijackings  and  associated 
terrorist  activities  occurring  through¬ 
out  the  world.  In  the  United  States, 
the  number  of  attempted  hijackings 
increased  from  two  in  1976  to  five  in 
1977.  During  1977,  69  criminal  acts 
against  civil  aviation  occurred 
throughout  the  world,  resulting  in  129 
deaths  and  68  injuries.  Of  this 
number,  17  incidents,  resulting  in  two 
deaths  and  three  injuries,  involved 
U.S.  civil  aviation. 

In  addition,  recent  changes  in  the 
regulations  of  the  Civil  Aeronautics 
Board  (CAB)  relating  to  certain  types 
of  charter  operations  have  resulted  in 
greater  public  access  to  these  services. 
Consequently,  some  of  the  procedures 
which  had  served  to  protect  charter 
flights  without  the  necessity  of  a 
formal  security  program  have  been 
eliminated. 

Recognizing  the  need  for  security 
protection  for  charter  operations, 
some  air  carriers  and  airport  operators 
have  initiated  or  are  about  to  initiate 
voluntary  screening  of  charter  passen¬ 
gers.  Moreover,  the  PAA  has  received 
letters  from  numerous,  different 
sources  urging  implementation  of  se¬ 
curity  screening  procedures  for  these 
operations. 

In  light  of  these  considerations  and 
the  NACA  petition,  the  FAA  believes 
that  there  is  adequate  justification  to 
support  the  issuance  of  a  notice  of 
proposed  rule  making. 

Accordingly,  this  notice  proposes 
that  the  definition  of  certificate 
holder  in  current  §  121.538(a)  be 
amended  to  encompass  a  domestic, 
flag  or  supplemental  air  carrier  when 
it  engages  in  scheduled  or  charter  op¬ 
erations  and  a  commerial  operator 
governed  by  §  121.7  when  it  engages  in 
any  intrastate  operations  governed  by 
part  121. 

In  addition,  this  notice  proposes  to 
amend  §  129.25(a)  by  requiring  foreign 
air  carriers  to  implement  appropriate 
security  procedures  for  all  scheduled 
and  charter  flights  conducted  in  large 
aircraft  taking  off  or  landing  in  the 
United  States. 

Air  carriers  conducting  ail-cargo  op¬ 
erations  pursuant  to  a  certificate 
issued  by  the  CAB  under  section  418 
of  the  Federal  Aviation  Act  of  1958, 
and  air  taxi  operators  of  large  aircraft 
governed  by  §  135.2  will  not,  however, 
be  required  to  comply  with  the  provi¬ 
sions  of  §  121.538  for  those  operations. 

The  agency  wishes  to  emphasize 
that  this  proposal  would  continue  to 
require  affected  certificate  holders  to 
have  a  security  program  for  their 
cargo  operations  that  meets  the  appli¬ 
cable  requirements  set  forth  in 
§  121.538(c).  Additionally,  supplemen¬ 
tal  and  foreign  air  carriers  and  com¬ 
mercial  operators  governed  by  §  121.7 
will  be  required  to  have,  or  continue  in 
effect,  a  security  program  for  their 


cargo  operations  that  meets  the  re¬ 
quirements  set  forth  in  §  121.538(c) 
and  §  129.25(b).  However,  the  screen¬ 
ing  requirements  contained  in 
§§  121.538(b)  and  129.25(a)  and  the  law 
enforcement  requirements  specified  in 
part  107,  and  proposed  herein,  will 
apply  or  continue  to  apply  only  to  pas¬ 
senger-carrying  operations. 

VI.  Law  Enforcement  Support 

A.  CURRENT  REQUIREMENTS 

Section  316(a)  of  the  Federal  Avi¬ 
ation  Act  of  1958  (49  U.S.C.  1357(a)) 
imposes  upon  the  administrator  the 
duty  to  prescribe  reasonable  rules  and 
regulations  requiring  such  practices, 
methods,  and  procedures  as  he  may 
deem  necessary  to  protect  persons  and 
property  aboard  aircraft  operating  in 
air  transportation  or  intrastate  air 
transportation  against  acts  of  criminal 
violence  and  aircraft  piracy.  Section 
316(b)  of  that  act  specifies  that  regula¬ 
tions  prescribed  under  section  316(a) 
shall  require  operators  of  airports  reg¬ 
ularly  serving  air  carriers  certificated 
by  the  Civil  Aeronautics  Board  to  es¬ 
tablish  air  transportation  security  pro¬ 
grams  providing  a  law  enforcement 
presence  and  capability  at  such  air¬ 
ports  adequate  to  insure  the  safety  of 
persons  traveling  in  air  transportation 
or  intrastate  air  transportation  from 
acts  of  criminal  violence  and  aircraft 
piracy. 

Under  the  current  regulations,  part 
107  airport  operators  are  required  by 
§  107.4  to  furnish  law  enforcement 
support  for  each  flight  conducted  by  a 
certificate  holder  required  to  have  a 
security  program  by  §  121.538  and  for 
each  foreign  air  carrier  that  requests 
such  support.  Accordingly,  all  sched¬ 
uled  flights  conducted  by  domestic 
and  flag  air  carriers  and  by  commer¬ 
cial  operators  engaging  in  common 
carriage  governed  by  §  121.7  are  being 
provided  law  enforcement  officers  by 
part  107  airport  operators  to  support 
the  passenger  screening  operation.  In 
addition,  at  the  request  of  foreign  air 
carriers,  law  enforcement  support  is 
also  being  provided  for  those  sched¬ 
uled  flights  specified  in  §  129.25. 

B.  PROPOSED  REQUIREMENTS  FOR  FLIGHTS 

CONDUCTED  OUT  OF  AIRPORTS  COVERED 

BY  PART  107 

In  light  of  this  proposal  to  include 
additional  flights  within  the  scope  of 
,§§  121.538  and  129.25,  the  agency  has  a 
statutory  responsibility,  pursuant  to 
§  316(b)  of  the  Federal  Aviation  Act  of 
1958,  to  require  part  107  airport  opera¬ 
tors  to  provide  law  enforcement  sup¬ 
port  for  these  operations.  Moreover, 
regardless  of  this  statutory  responsi¬ 
bility,  the  agency  believes  that  part 
107  airport  operators  are  in  the  best 
position  to  provide  law  enforcement 
support,  since  appropriate  procedures 
have  already  been  established  at  these 


airports  to  support  scheduled  oper¬ 
ations.  As  part  of  their  approved  secu¬ 
rity  program,  however,  certificate 
holders  will  be  required  to  give  the  air¬ 
port  operator  adequate  notice  prior  to 
the  departure  of  non-scheduled  flights 
so  that  a  law  enforcement  officer  can 
be  provided  to  support  the  passenger 
screening  operation. 

This  proposal  would  increase  the 
number  of  flights  for  which  part  107 
airport  operators  would  be  required  to 
provide  law  enforcement  support 
during  the  passenger  screening  pro¬ 
cess.  Section  107.4  currently  requires 
law  enforcement  support  to  be  fur¬ 
nished  for  those  flights  covered  by 
§  121.538  and,  upon  request,  §  129.25. 
Therefore,  if  the  number  of  operations 
covered  by  §  121.538  and  §  129.25  is  in¬ 
creased,  the  current  provisions  of  part 
107  will  require  part  107  airport  opera¬ 
tors  to  provide  law  enforcement  sup¬ 
port  to  cover  these  additional  flights. 

It  should  be  noted  that  the  agency  is 
in  the  process  of  evaluating  comments 
received  in  response  to  notice  No.  77-8 
(42  FR  30766,  June  16,  1977),  which 
proposed  to  revise  part  107  in  its  en¬ 
tirety.  Included  in  notice  No.  77-8  wfa s 
a  proposal  to  revise  this  requirement 
for  law  enforcement  support.  In  addi¬ 
tion,  notice  No.  77-8  also  proposed  to 
require  law  enforcement  support  for 
flights  conducted  by  foreign  air  carri¬ 
ers.  Currently,  part  107  operators 
must  provide  this  support  only  if  re¬ 
quested  by  the  foreign  air  carrier. 

Although  the  agency  expects  to 
issue  a  final  rule  revising  part  107  in 
the  near  future,  it  is  not  necessary,  for 
purposes  of  the  instant  proposals,  to 
arrive  at  a  decision  concerning  the 
proposals  contained  in  notice  No.  77-8. 
If  the  amendments  proposed  herein 
are  adopted,  the  extent  and  type  of 
law  enforcement  support  required  for 
these  operations  will,  of  course,  be 
governed  by  the  requirements  of  part 
107. 

C.  PROPOSED  REQUIREMENTS  FOR  FLIGHTS 

CONDUCTED  OUT  OF  AIRPORTS  NOT  COV¬ 
ERED  BY  PART  107 

Although  the  vast  majority  of  these 
additional  flights  operate  out  of  air¬ 
ports  covered  by  part  107,  there  are 
some  operations  conducted  out  of  air¬ 
ports  which  do  not  regularly  serve 
scheduled  air  carriers  and  accordingly 
are  not  governed  by  part  107.  Since 
this  proposal  would  also  require  af¬ 
fected  certificate  holders  to  screen 
their  passengers  prior  to  boarding  at 
airports  not  covered  by  part  107,  the 
agency  believes  that  adequate  law  en¬ 
forcement  support  should  be  available 
to  respond  to  actual  or  suspected  vio¬ 
lations  of  law  occurring  during  the 
passenger  screening  process. 

Because  of  the  relatively  small 
number  of  these  operations  conducted 
out  of  airports  which  do  not  regularly 
serve  scheduled  air  carriers,  the 
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agency  does  not  believe  it  necessary  to 
require  these  airport  operators  to 
comply  with  part  107.  However,  at 
those  airports  not  governed  by  part 
107  this  proposal  would  require  the  in¬ 
dividual  certificate  holder  to  provide 
for  law  enforcement  officers  to  sup¬ 
port  passenger  screening  operations. 
This  would  be  accomplished  by  adding 
a  new  paragraph  (1)  to  §  121.538  and  a 
new  paragraph  (f )  to  §  1 29.25.  Since 
the  FAA  believes  that  law  enforce¬ 
ment  support  is  essential  to  any  pas¬ 
senger  screening  operation,  including 
that  which  is  provided  by  the  certifi¬ 
cate  holder  at  airports  not  covered  by 
part  107,  this  support  should  be  the 
same  as  that  provided  by  part  107  air¬ 
port  operators.  Accordingly,  the 
nature  of  this  support  and  the  LEO 
qualification  requirements  will  be  de¬ 
pendent  upon  the  requirements  set 
forth  in  part  107. 

VII.  Compliakcf  Dates 

This  proposal,  if  adopted,  would  re¬ 
quire  U.S.  certificate  holders  to  submit 
new  security  programs  cr  amendments 
to  existing  programs  no  later  man  30 
days  after  the  effective  date  of  this 
amendment.  The  agency  expects  to  be 
able  to  review  these  programs  and  ulti¬ 
mately  approve  them  within  30  days 
after  they  are  submitted. 

Accordingly,  passenger  screening 
and  law  enforcement  support  for  these 
additional  operations  would  begin  60 
days  after  the  effective  date  of  the 
proposed  amendment.  The  agency  be¬ 
lieves  that  these  compliance  dates 
would  aiilow  sufficient  time  for  the 
agency,  certificate  holders  and  airport 
operators  to  implement  these  propos¬ 
als  while  assuring  that  appropriate  se¬ 
curity  measures  are  provided  as  soon 
as  practicable. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Robert  P.  Jones.  Civil  Avi¬ 
ation  Security  Service  and  Marshall  S. 
Filler,  Office  of  the  Chief  Counsel. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
P8rts  121  and  129  of  the  Federal  Avi¬ 
ation  Regulation  (14  CFR  parts  121 
and  129)  as  follows: 

1.  By  amending  paragraphs  (a)  and 
(d)  of  §121.538  and  by  adding  a  new 
paragraph  (1)  to  the  same  section  to 
read  as  follows: 

§121.538  Aircraft  security. 

(a)  For  purposes  of  this  section,  “cer¬ 
tificate  holder”  means  a  domestic,  flag 
or  supplemental  air  carrier,  when  it 
engages  in  scheduled  or  charter  oper¬ 
ations  and  a  commercial  operator  that 
engages  in  operations  governed  by 
§121.7  when  it  engages  in  any  intra¬ 
state  operations  governed  by  this  part, 


whether  with  or  without  the  frequen¬ 
cy  specified  in  §  121.7.  It  does  not  in¬ 
clude  an  air  carrier  when  it  engages  in 
all-cargo  operations  under  the  author¬ 
ity  of  a  certificate  Issued  by  the  Civil 
Aeronautics  Board  pursuant  to  section 
418  of  the  Federal  Aviation  Act  of 
1958  or  an  air  taxi  operator  of  large 
aircraft  governed  by  §  135.2. 

•  •  •  •  • 

(d)  Each  certificate  holder  shall 
submit  its  security  program  to  the  Ad¬ 
ministrator.  Each  air  carrier  that  is 
operating  on  or  before  (the  effective 
date  of  this  amendment)  shall  submit 
its  security  program  relating  to 
charter  operations  no  later  than  (30 
days  after  the  effective  date  of  this 
amendment).  Each  commercial  opera¬ 
tor  that  is  conducting  operations  gov¬ 
erned  by  §121.7  on  or  before  (the  ef¬ 
fective  date  of  this  amendment)  shall 
submit  its  security  program  for  all  op¬ 
erations  conducted  under  this  part  no 
later  than  (39  days  after  the  effective 
date  of  this  amendment).  Each  certifi¬ 
cate  holder  issued  a  certificate  under 
this  part  after  (the  effective  date  of 
this  amendment)  shall  submit  its 
entire  program  at  least  60  days  before 
the  date  of  intended  operations. 

•  •  •  ♦  • 

(1)  Unless  otherwise  authorized  by 
the  administrator,  each  certificate 
holder  engaging  in  operations  from 
airports  within  the  United  States  not 
governed  by  part  107  of  this  chapter 
shall,  as  part  of  its  security  program, 
provide  for  lawr  enforcement  officers 
as  defined  in  part  107.  to  support  pas¬ 
senger  screening  operations  required 
by  this  section  for  charter  flights  at 
those  airports. 

2.  By  amending  paragraph  (a)  of 
§129.29  and  by  adding  a  new  para¬ 
graph  (f)  to  the  same  section  to  read 
as  follows: 

§129.25  Aircraft  security. 

(a)  Each  foreign  air  carrier  landing 
or  taking  off  a  large  aircraft  in  the 
United  States  shall: 

(1)  In  scheduled  operations;  and 

(2)  After  (60  days  after  the  effective 
date  of  this  amendment),  in  charter 
operations. 

use  a  security  program  in  the  conduct 
of  those  operations  that  requires  all 
passengers  and  all  property  intended 
to  be  carried  in  the  aircraft  cabin  to  be 
screened  by  weapon-detecting  proce¬ 
dures  or  facilities  prior  to  boarding, 
and  meets  the  requirements  prescribed 
in  paragraph  (b)  of  this  section. 

•  •  ♦  •  * 

(f)  Unless  otherwise  authorized  by 
the  administrator,  each  foreign  air 
carrier  engaging  in  the  operation  of 


large  aircraft  from  airports  within  the 
United  States  not  governed  by  part 
107  of  this  chapter  shall,  as  part  of  its 
security  program,  provide  for  law  en¬ 
forcement  officers  as  defined  in  part 
107,  to  support  passenger  screening 
operations  required  by  this  section  for 
charter  flights  at  those  airports. 

(Secs.  313(a),  315,  316,  6C1,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1356.  1357. 
1421),  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (43  U.S.C.  1655(c))). 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not.  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OUB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  28,  1978. 

Richard  F.  Lally, 
Director, 

Civil  Aviation  Security  Service. 

[FR  Doc.  78-5789  Filed  3-3-78:  8:45  ami 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40  CFR  Part  51] 

tFRL  862-61 

APPROVAL  AND  PROMULGATION 
•  OF  IMPLEMENTATION  PLANS 

Maryland  State  Proposed  Revision 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule,  if  ap¬ 
proved.  would  grant  a  request  for  an 
exception  to  state  regulations  submit¬ 
ted  to  EPA  by  the  State  of  Maryland 
on  behalf  of  the  Westvaco  Corp.. 
Luke,  Md.  The  request  would  except 
Westvaco  from  the  applicable  State 
and  Federal  sulfur  content-in-fuel  reg¬ 
ulations.  At  the  same  time,  the  West¬ 
vaco  Corporation  would  be  required  to 
limit  sulfur  dioxide  (SO,)  emissions  to 
a  total  of  49  tons/day  from  all  fuel 
burning  equipment  located  at  this  fa¬ 
cility.  In  addition,  the  Westvaco  Corp. 
would  be  required  to  expand  meteoro¬ 
logical  and  SO,  air  quality  monitoring 
in  the  vicinity  of  the  Luke,  Md.,  facili¬ 
ty  to  permit  verification  of  the  ade¬ 
quacy  of  the  49  ton/ day  emission 
limit. 

EFFECTIVE  DATE:  Comments  must 
be  received  by  April  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Frankford,  (3AH11) 
Region  III,  Environmental  Protec¬ 
tion  Agency,  Curtis  Building,  Sixth 
&  Walnut  Streets,  Philadelphia,  Pa. 
19106;  phone  215-597-8392. 

SUPPLEMENTARY  INFORMATION: 
On  July  16,  1975,  the  State  of  Mary- 
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land  submitted  to  the  Regional  Ad¬ 
ministrator  a  proposed  revision  of  the 
Maryland  State  Implementation  Plan 
for  the  attainment  and  maintenance 
of  national  ambient  air  quality  stan¬ 
dards  (NAAQS).  The  proposed  revision 
was  defined  in  an  Order  issued  by  the 
Maryland  Secretary  of  the  Depart¬ 
ment  of  Health  and  Mental  Hygiene 
on  July  8,  1975.  The  proposal  consisted 
of  a  request  to  grant  an  exception  to 
the  Westvaco  Corp.,  Luke,  Md.,  from 
Maryland’s  sulfur-in-fuel  regulation 
( 10.03. 36.04B)  which  requires  the  use 
of  fuel  containing  1%  or  less  sulfur  by 
weight.  The  purpose  of  this  request 
for  an  exception  was  to  allow  the 
Westvaco  Corp.,  to  burn  coal  with  a 
higher  sulfur  content.  At  the  same 
time  the  Westvaco  Corp.,  would  be  al¬ 
lowed  to  emit  up  to  58  tons/day  of 
sulfur  dioxide  (SO,)  from  all  fuel 
burning  equipment.  The  State  of 
Maryland  justified  this  request  with 
the  following: 

1.  Westvaco  desires  to  remain  on 
coal  firing,  but  has  been  unable  to 
secure  an  adequate  supply  of  1  percent 
sulfur  coal. 

2.  Desulfurization  alternatives  were 
not  yet  available  to  the  company. 

3.  Such  an  exception  would  not 
cause  violation  of  federal  or  state  stan¬ 
dards  in  the  vicinity  of  the  plant. 

The  State  of  Maryland  submitted 
proof  that  a  public  hearing  with  ade¬ 
quate  public  notice  was  held  on  May 
26,  1975,  pursuant  to  40  CFR  Part  51, 
Requirements  for  Preparation,  Adop¬ 
tion,  and  Submittal  of  State  Imple¬ 
mentation  Plans. 

The  State  of  Maryland,  on  behalf  of 
the  Westvaco  Corp.,  submitted  a  mod¬ 
eling  analysis  intended  to  demonstrate 
that  the  exception  requested  would 
not  result  in  violations  of  NAAQS  for 
SO,.  Upon  review  of  the  analysis,  EPA 
determined  that  it  was  incorrect  in  a 
number  of  respects  and  underpredicts 
the  impact  of  SO,  emissions.  There¬ 
fore  EPA  concluded  that  the  analysis 
did  not  provide  a  demonstration  that 
air  quality  standards  would  be  at¬ 
tained  or  maintained  if  the  exception 
were  to  be  approved  as  a  SIP  revision. 
Subsequent  meetings  were  held  with 
the  State  of  Maryland  and  Westvaco 
in  attempts  to  resolve  differences  be¬ 
tween  the  company’s  modeling  ap¬ 
proach  in  support  of  the  request  for 
exception  and  that  which  EFA  be¬ 
lieves  to  be  appropriate.  Although 
some  minor  differences  were  resolved, 
EPA  maintained  that,  overall,  the 
modeling  analysis  did  not  demonstrate 
that  the  SO,  limitations  specified  in 
the  exception  request  will  not  violate 
the  NAAQS  for  SO,.  Accordingly,  EPA 
informed  the  State  of  Maryland,  in  a 
letter  dated  February  28,  1977,  that 
the  exception  request  was  unapprova- 
ble  as  a  revision  of  the  Maryland  SIP. 

On  November  18,  1977,  the  State  of 
Maryland  submitted  to  the  Regional 
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Administrator  an  Amendment  to  the 
aforementioned  Secretarial  Order. 
This  submittal  alters  the  originally 
proposed  revision  of  the  SIP  in  that 
the  Westvaco  Corp.  would  be  limited 
to  49  tons/day  of  SO,  instead  of  58 
tons/day.  Also,  under  the  terms  of  the 
Amendment,  the  Westvaco  Corp.  con¬ 
sents  to  its  installing  two  meteorologi¬ 
cal  stations  and  additional  SO,  moni¬ 
tors.  The  stated  purposes  of  the  addi¬ 
tional  equipment  is  to  provide  infor¬ 
mation  regarding  air  quality  levels  and 
to  verify  the  adequacy  of  the  49  ton/ 
day  emission  limitation  as  determined 
by  the  Company’s  modeling  analysis, 
or  to  establish  with  any  new  data,  a 
different  emission  limitation.  After 
evaluating  the  revised  submittal,  EPA 
maintains  that  the  modeling  analysis, 
including  the  most  current  revision 
dated  June  14,  1977,  does  not  demon¬ 
strate  that  the  49  ton/day  SO,  limita¬ 
tion  will  not  violate  NAAQS  for  SO,. 
This  determination  is  not  altered  by 
an  evaluation  of  information  con¬ 
tained  in  a  February  2,  1978  report 
forwarded  directly  to  EPA  by  West¬ 
vaco.  Thus  the  agency  believes  that 
the  revised  request  for  an  exception 
on  behalf  of  the  Westvaco  Corpora¬ 
tion  is  also  unapprovable  as  a  revision 
of  the  Maryland  SIP. 

The  State  of  Maryland  submitted 
proof  that  a  public  hearing  on  the 
Amendment  to  the  Secretarial  Order 
of  July  8.  1975  was  held  on  October  7, 
1977,  after  adequate  public  notice, 
pursuant  to  40  CFR  Part  51,  Require¬ 
ments  for  Preparation,  Adoption  and 
Submittal  of  State  Implementation 
Plans. 

This  notice  is  to  advise  the  public  of 
receipt  of  Maryland’s  request  for  an 
exception,  and  to  request  public  com¬ 
ment  on  it.  Only  comments  received 
before  April  5,  1978,  will  be  considered. 
The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  this  proposed  revi¬ 
sion  will  be  based  on  whether  it  meets 
the  requirements  of  Section  110  of  the 
Clean  Air  Act  and  EPA  regulations  in 
40  CFR  Part  51. 

Copies  of  the  proposed  revision,  to¬ 
gether  with  supporting  documentation 
and  correspondence,  are  available  for 
public  inspection  during  normal  busi¬ 
ness  hours  at  the  offices  of: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch,  Curtis 
Building,  Sixth  and  Walnut  Streets,  Phila¬ 
delphia,  Pa.  19108,  ATTN:  Mr.  Harold 
Frankford  OAHU). 

Maryland  State  Bureau  of  Air  Quality  and 
Noise  Control,  201  West  Preston  Street. 
Baltimore.  Md.  21201,  ATTN:  Mr.  George 
Ferreri. 

Public  Information  Reference  Unit,  U.S.  En¬ 
vironmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

All  comments  should  be  addressed 
to: 

Mr.  Howard  R.  Heim  (3AH10).  Chief.  Air 
Planning  Branch.  Environmental  Protec- 
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tion  Agency,  Region  III,  Curtis  Building. 
Sixth  and  Walnut  Streets,  Philadelphia. 
Pa.  19106,  ATTN:  AH006MD. 

(42  U.S.C.  7401  et  seq.) 

Dated:  February  27,  1978. 

Jack  J.  Schramm. 
Regional  Administrator. 
[FR  Doc.  78-5707  Filed  3-3-78:  8:45  am] 


[1505-01] 

[40  CFR  Pari  141] 

(FRL  851-51 

INTERIM  PRIMARY  DRINKING  WATER 
REGULATIONS 

Control  of  Organic  Chemical 
Contaminants  in  Drinking  Wcter 

Correction 

In  FR  Doc.  78-3414  appearing  at 
page  5756  in  the  issue  for  Thursday, 
February  9,  1978,  on  page  5777.  second 
column,  (c)  of  §  141.12  should  read  as 
follows: 

(c)  Total  trihalomethanes 
[the  sum  of  the  concentra¬ 
tions  of  bromodichloro- 
methane,  dibromochloro- 
methane,  tribromomethane 
(bromoform)  and  trichloro- 
methane  (chloroform) J.”  ....0.10  mg/1 

[6560-01] 

[40  CFR  Port  180] 

[FRL  863-4;  PP  7E2001/P64) 

PESTICIDE  PROGRAMS 


TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Proposed  Tolerances  for  The  Pesticide 
Chemical  Malathion 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
the  insecticide  malathion  be  used  on 
birdsfoot  trefoil.  The  proposal  was 
submitted  by  the  Interregional  Re¬ 
search  Project  No.  4.  This  amendment 
to  the  regulations  would  establish  a 
maximum  permissible  level  for  resi¬ 
dues  of  malathion  on  birdsfoot  trefoil. 

DATE:  Comments  must  be  received  on 
or  before  April  5,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
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Programs,  EPA.  Room  401,  East 
Tower.  401  M  Street  SW.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 

Division  (WH-567),  Office  of  Pesti¬ 
cide  Programs,  EPA,  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
Dr.  C.  C.  Compton,  Interregional  Re¬ 
search  Project  No.  4,  New  Jersey  State 
Agricultural  Experiment  Station,  P.O. 
Box  231,  Rutgers  University,  New 
Brunswick,  N.J.  08903.  on  behalf  of 
the  IR-4  Technical  Committee  and 
the  Agricultural  Experiment  Station 
of  New  York  has  submitted  a  pesticide 
petition  (PP  7E2001)  to  the  EPA.  This 
petition  requests  that  the  Administra¬ 
tor  propose  that  40  CFR  180.111  be 
amended  by  the  establishment  of  a 
tolerance  for  residues  of  the  insecti¬ 
cide  malathion  (O.O-dimethyl  dithio- 
phosphate  of  diethyl  mercaptosuccin- 
ate)  in  or  on  the  raw  agricultural  com¬ 
modity  birdsfoot  trefoil  at  135  parts 
per  million  (ppm). 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  The  pesticide  is  con¬ 
sidered  useful  for  the  purpose  for 
which  the  tolerance  is  sought,  and  it  is 
concluded  that  the  tolerance  of  135 
ppm  established  by  amending  40  CFR 
180.111  will  protect  the  public  health. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance  in¬ 
cluded  rat  and  mouse  oral  acute  toxic¬ 
ity  determinations,  recombinant  assay 
and  reversion  assay  mutagenicity  stud¬ 
ies.  a  delayed  neurotoxocicity  study,  a 
single-dose  intraperitoneal  teratology 
study,  a  one  generation  reproduction 
study,  two  2-year  rat-feeding  studies, 
and  a  47-day  human-feeding  study. 
Since  birdsfoot  trefoil  is  not  a  human 
food  but  a  substitute  forage  crop  for 
alfalfa  on  which  a  tolerance  is  already 
established  and  since  tolerances  are 
also  established  in  meat,  milk,  and 
meat  byproducts,  the  Toxicology 
Branch  concludes  that  there  will  be  no 
increase  in  residues  contributed  to  the 
human  diet  resulting  from  the  pro¬ 
posed  use.  Oncogenic  studies  in  two 
species,  a  multigeneration  reproduc¬ 
tion  study,  and  a  teratology  (feeling) 
study,  are  lacking. 

An  adequate  analytical  method  (gas 
chromatography  using  electron  cap¬ 
ture  detection)  is  available  for  enforce¬ 
ment  purposes,  and  the  nature  of  the 
residues  is  adequately  delineated.  To¬ 
lerances  have  previously  been  estab¬ 
lished  (40  CFR  180.111)  for  residues  of 
malathion  on  a  variety  of  raw  agricul¬ 
tural  commodities  ranging  from  135 
ppm  to  0.1  ppm. 

There  is  no  reasonable  expectation 
of  residues  in  eggs  and  poultry  from 
the  proposed  use.  The  established  to¬ 
lerances  for  residues  in  meat  and  milk 
are  adequate  to  cover  secondary  resi¬ 


dues  resulting  from  the  proposed  use 
as  delineated  in  40  CFR  180.6(a)(2). 

It  is  proposed,  therefore,  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis¬ 
tration  of  a  pesticide  under  the  Feder¬ 
al  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  In¬ 
gredients  listed  herein  may  request,  on 
or  before  April  5.  1978,  that  this  rule- 
making  proposal  be  referred  to  an  ad¬ 
visory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/ document 
control  number,  “PP7E2001/P64”.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  February  27.  1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

Statutory  authority:  Sec.  408(e),  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
345a(e)). 

It  is  proposed  that  Part  180,  Subpart 
C,  section  180.111  be  revised  in  its  en¬ 
tirety  by  editorially  reformatting  the 
section  into  an  alphabetized  columnar 
listing  and  alphabetically  inserting  the 
new  tolerance  of  135  ppm  on  birdsfoot 
trefoil,  as  follows: 

§180.111  Malathion;  tolerances  for  resi¬ 
dues. 

Tolerances  are  established  for  resi¬ 
dues  of  the  insecticide  malathion 
(O.O-dimethyl  dithiophosphate  of 
diethyl  mercaptosuccinate)  in  or  on 
the  following  raw  agricultural  com¬ 
modities: 

Parts  per 


Commodity  million 

Alfalfa  ( PRE-H) . . . .  1 35 

Almond  hulls  (PRE-H) . .  50 

Almonds  (PRE-  and  POST-H) . .  8 

Apples  (PRE-H) . . 8 

Apricots  (PRE-H) . 8 

Asparagus  (PRE-H) . 8 

Avocadoes  (PRE-H) . 8 

Barley,  gram  (PRE-  and  POST-H)..- .  8 

Beans  (PRE-H) .  8 

Beets  (including  tops)  (PRE-H) _  8 

Beets,  sugar,  roots  (PRE-H) _ _ _  1 

Beets,  sugar,  tops  (PRE-H) _ ........... _  8 

Birdsfoot  trefoil,  forage  (PRE-H) . .  135 

Btrdsfool  trefoil,  hay  (PRE-H) _  135 

Blackberries  (PRE-H) . — .  8 

Blueberries  (PRE-H) . 8 

Boysenberries  (PRE-H).. _ _ _ _ 8 

Broccoli  ( PRE-H ).._. _ 8 

Brussels  sprouts  (PRE-H)  — —— —— .  8 

Cabbage  (PRE-H). . . . . . . 8 

Carrots  ( PRE-H > . . 8 

Cattle,  fat  (PRE-S) . 4 

Cattle,  meat'  (PRE-S) . — 4 

Cauliflower  (PRE-H) . .  8 

Celery  ( PRE-H).- . . . ,  -  8 


Parts  per 


Commodity  million 

Cherries  (PRE-H) . . - .  8 

Chestnu  ts  ( PRE-H ) . . 1 

Clover  (PRE-H) . . . — . 135 

Collards  (PRE-H)— _ _ _ ..... . . 8 

Com,  forage  (PRE-H) . 8 

Com.  fresh  (Including  sweet 

K  +  CWHR)  (PRE-H) . -  2 

Com.  grain  (POST-H) . — ....  8 

Cottenseed  (PRE-H).. . 2 

Cowpea,  forage  (PRE-H) . .  135 

Cowpea,  hay  (PRE-H). . . 135 

Cranberries  (PRE-H) . —  8 

Cucumbers  (PRE-H) .  8 

Currants  (PRE-H) — .  8 

Dandelions  (PRE-H) .  8 

Dates  (PRE-H) .  8 

Dewberries  (PRE-H) _ ............ _ .......  8 

Eggplants  (PRE-H)... . . .  8 

Eggs  (from  application  to  poultry) _ ...  0.1 

Endive  (escarole)  (PRE-H) . . —  8 

Pigs  (PRE-H) . . . . .  8 

Filberts  (PRE-H) . .  1 

Garlic  (PRE-H) . .  8 

Goats,  fat  (PRE-S) _ 4 

Goats.  mbyp‘  (PRE-S).....................—... .  4 

Goats,  meat1  (PRE-S)....—..— . — — ..  4 

Gooseberries  (PRE-H) . — ...  8 

Grapefruit  (PRE-H).— . 8 

Grapes  (PRE-H) . 8 

Grass  (PRE-H) .  135 

Grass,  hay  (PRE-H) . . . — ... .  135 

Guavas  (PRE  H> . . . — ..  8 

Hogs,  fat  (PRE-S) _ — . — .  4 

Hogs,  mbyp1  (PRE-S) . . . 4 

Hogs,  meat 1  ( PRE-S) . . . 4 

Hop6  (PRE-H) .  1 

Horseradish  (PRE-H) . . .  8 

Horses,  iat  (PRE-S) . . 4 

Horses,  mbyp1  (PRE-S).. . 4 

Horses,  meat 1  (PRE-S) . . 4 

Kale  (PRE-H) . . .  8 

Kohlrabi  (PRE-H) _ 8 

Kumqu&ts  (PRE-H)— . . — 8 

Leeks  (PRE-H) _ .... _ 8 

Lemons  (PRE  n)—— . . —  8 

Lentils  (PRE-H) _  8 

Lespedeza.  nay  (PRE-H)  — — — —  135 

Lespedeza.  seed  (PRE-H) . 8 

Lespedeza.  straw  (PRE-H)  — . 135 

Lettuce  (PRE-H)..— . 8 

Limes  (PRE-H) . . . 8 

Loganberries  (PRE-H).— 8 

Lupine,  hay  (PRE-H) . . .......  135 

Lupine,  seed  (PRE-H).. _ .... _ _ _ _  8 

Lupine,  straw  (PRE-H) . 135 

Macadamia  nuts  (PRE-H) _ — .  1 

Mangos  (PRE-H).... _ — — . 8 

Melons  (PRE-H) . . . . — .  8 

Milk,  fat  (from  application  to  dairy 

cows) _ .— — — 0.5 

M ushrooms  ( PRE-H  > . 8 

Mustard  greens  (PRE-H) . 6 

Nectarines  (PRE-H) .  8 

Oats,  grain  (PRE- and  POST-H) _ —  8 

Okra  (PRE-H) _  8 

Onions  (including  green  onions)  (PRE- 

H) _ _ 8 

Oranges  (PRE  H) . . . 8 

Papayas  (PRE-H) . „ . — ...  1 

Parsley  (PRE-H) . . 8 

Parsnips  (PRE-H).——.. . . 8 

Passion  fruit  (PRE-H) .  8 

Peaches  (PRE-H) . 8 

Peanut,  forage  (PRE-H) _ 135 

Peanut,  hay  (PRE-H) . . . . 135 

Peanuts  (PRE- and  POST-H) . .  8. 

Pears  (PRE-H) _ ......... _ .—....  8 

Peas  (PRE-H) _ _ _ — 8 

Pea  vine,  hay  (PRE-H)— _ _ _ 8 

Peavines  (PRE-H).... _ — ... _ .... — .  8 

Pecans  (PRE-H) . . 8 

Peppermint  (PRE-H) . 8 

Peppers  (PRE-H) — .... _ 8 

Pineapples  (PRE-H).— _ _ _ _ _ — „  8 

Hums  (PRE-  H) _ ..... ... . — ...  8 

Potatoes  (PRE-H) . — 8 

Poultry,  fat  ( PRE-S ) _ — _ _ _ _  4 

Poultry,  mbyp1  (PRE-S).— . ....  4 

Poultry,  meat1  (PRE-S) _ 4 

Prunes  (PRE-H) . . 8 

Pumpkins  (PRE-H) . 8 

Quinces  (PRE-H) _ _ 8 

Radishes  (PRE-H)— .— _ ...  . .  8 
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Parts  per 


Commodity  million 

Raspberries  (PRE-H) .  8 

Rice,  grain  (PRE- and  POST-H) .  8 

Rutabagas  (PRE-H) . . .  8 

Rye,  grain  (PRE-  and  POST-H) . .  8 

Safflower,  seed  (PRE-H) .  0.2 

Salsify  (including  tops)  (PRE-H). . .  8 

Shallots  (PRE-H) .  8 

Sheep,  fat  (PRE-S) .  4 

Sheep,  mbyp1  (PRE-S) .  4 

Sheep,  meat 1  (PRE-S) .  4 

Sorghum,  forage  (PEE- H) .  8 

Sorghum,  grain  (PRE- and  POST-H) .  8 

Soybeans  (dry  and  succulent)  (PRE-H)...  8 

Soybeans,  forage  (PRE-H)™ . 135 

Soybeans,  hay  (PRE-H) .  135 

Spearmint  (PRE-H) _ _ _ .... - -  8 

Spinach  (PRE-H) . 8 

Squash,  summer  and  winter  (PRE-H) .....  8 

Strawberries  (PRE-H) . 8 

Sweet  potatoes  (PRE-H) .  1 

Sw  iss  chard  (PP.E  K) . . 8 

Tangerines  (PFE-H) .  8 

Tomatoes  (PRE-II) .  8 

Turr.;ps  (including  tops)  (FRE-H) .  8 

Vetch,  hay  (PRE-U) . 135 

Vetch,  seed  (PRE-H) .  3 

Vetch.  3traw  (PRE-H) .  135 

Walnuts  (PRE -H) . „ . .  8 

Watercress  (PRE- -H) .  8 

Wheat,  grain  (PRE-  and  FOST-H) -  8 


1  The  tolerance  level  shall  not  be  exceeded  in  any 
cut  of  meat  or  in  any  meat  byproduct  from  cattie, 
goats,  hogs,  horses,  poultry,  or  sheep. 

[FR  Doc.  73-5716  Filed  3-3-78.  8:45  am] 


[6569-C1] 

[40  C M  Port  ISO] 

[FRL  363-5;  PP  6E1747/P62] 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTiCIDE 
CHEMICALS  IN  OR  ON  RAY/  AGRI¬ 
CULTURAL  COMMODITIES 

Proposed  ToUronces  for  the  Pesticide 
Chemical  5-eihoxy-3trivhloro- 
ir.ethyl-l,2,4-th!adiazo:a 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  fungicide  5-ethoxy-3-tric.hloro- 
methyl-l,2,4-thiadiazole.  The  proposal 
was  submitted  by  the  California  State 
Dept,  of  Pood  and  Agriculture.  This 
amendment  will  establish  a  maximum 
permissible  level  for  residues  of  the 
subject  fungicide  on  avocados. 

DATE:  Comments  must  be  received  on 
or  before  April  5,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH— 569).  Office  of  Pesti¬ 
cide  Programs,  EPA.  Rm.  401,  East 
Tower,  4ul  M  Street  SW.,  Washington, 
D.C.  20460. 

TOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Crilchlow.  Registration 
Division  (WH-567),  Office  of  Pesti¬ 
cide  Progiams,  Environmental  Pro¬ 
tection  Agency,  202-755-2516, 


SUPPLEMENTARY  INFORMATION: 
Tiie  California  State  Dept,  of  Food 
and  Agriculture,  Agricultural  Chemi¬ 
cals  and  Feed,  1220  N  Street,  Sacra¬ 
mento,  Calif.  95814,  has  submitted  a 
pesticide  petition  (PP  6E1747)  to  the 
EPA.  The  petition  requests  that  the 
Administrator  propose  that  40  CFR 
Part  180  be  amended  by  the  establish¬ 
ment  of  a  tolerance  for  combined  resi¬ 
dues  of  the  fungicide  5-ethoxy-3-trich- 
loromethyl-l,2,4-thiadi?.2:o!e  and  its 
monoacid  metabolite  3-ca;  boxy-5- 
ethoxy-1 ,2.4-thladazole  In  or  on  the 
raw  agricultural  commodity  avocados 
at  0.15  part  per  million  (ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology 
data  considered  in  support  of  tne  pro¬ 
posed  0.15  ppm  tolerance  were  a  two- 
year  rat  and  dog-feeding  study  with 
no-effect  levels  (NED  of  80  pom  based 
on  systemic  effects  in  the  rat  study 
and  100  ppm  based  on  the  dog  study,  a 
three-generation  rat  reproduction 
study  wiih  an  NEL  of  80  ppm,  and  an 
oral  lethal  dose  (LDW)  study  in  rats. 

There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or 
poultry  as  delineated  in  40  CFR 
18C. 6(a)(3).  The  nature  of  the  residue 
is  adequately  understood,  and  ade¬ 
quate  analytical  methods  (electron 
capture  gas  liquid  chromatography 
and  liquid  chromatography  using  a  UV 
detector)  are  available  for  enforce¬ 
ment  purposes.  An  interim  tolerance 
has  previously  been  established  (40 
CFR  180.319)  for  residues  of  the  sub¬ 
ject  fungicide  on  cottonseed  at  0.3 
ppm. 

A  second  oncogenicity  study  and  a 
teratogenicity  study  are  lacking.  How¬ 
ever,  based  on:  (1)  The  above  informa¬ 
tion  considered  by  the  Agency,  (2)  the 
fact  t’->at  there  is  no  expectation  of  re¬ 
sidues  on  avocados:  and  (3)  the  insig¬ 
nificance  of  avocados  in  the  diet,  it  is 
concluded  that  the  tolerance  of  0.15 
ppm  established  by  amending  40  CFR 
Part  180  would  protect  the  public 
health.  Should  any  information  devel¬ 
op  to  show  adverse  effects  from  the 
fungicide  on  man  or  the  environment, 
the  petitioner  hes  agreed  not  to  con¬ 
test  a  revocation  of  the  to:erance  by 
this  Agency.  It  is  proposed,  therefore, 
that  the  tolerance  be  established  as 
set  forth  below. 

Any  pei son  who  has  registered,  or 
submitted  an  application  for  the  regis¬ 
tration  cf  a  pesticide  under  the  Feder¬ 
al  Insecticide,  Fungicide,  aud  Rodenti- 
cide  Act  which  contains  any  of  the  in¬ 
gredients  listed  herein  may  request,  on 
or  before  April  5,  1978  that  this  rule- 
mailing  proposal  be  referred  to  an  ad¬ 
visory  committee  hi  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


Interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition /document 
control  number,  “PP6E1747/Pe2”.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  Office  of  the  Federal  Register 
from  8.30  am.  to  4  p.m.,  Monday 
through  Friday. 

Dated:  February  27,  1978. 

Douglas  D.  Campt, 
Acting  Director, 
Recistraficv,  Division. 

(Sec.  408'e).  Federal  Food,  Drug',  and  Cos¬ 
metic  Act  (21  U  3.C.  346a(e)).) 

It  is  proposed  that  Part  180,  Subpart 
C.  be  amended  by  adding  the  new 
§  180.370  to  read  as  follows: 

§  180.370  5-Ethoxy-3-  trichioro  methyl- 1 ,2,1  - 
thiadiazole;  tolerances  for  residues. 

Tolerances  are  established  for  com¬ 
bined  residues  of  the  fungicide  5- 
ethoxy  -  3  -  trichlorcrnethyl  -  1,2.4- 
‘thiadiazole  and  its  monoacid  metabo¬ 
lite  3-cai  boxy-5-ethoxy-l,2,4-ihiadia- 
zoie  in  or  on  the  following  raw  agricul¬ 
tural  commodities: 

Commodity:  Parts  per 

million 

Avocados _ _ _ _ _ _  0.15 

[8R  Doc.  78-5717  Filed  3-3-78:  6:43  am] 


[4910-14] 

DEPARTMENT  Or  TRANSPORTATION 
Coost  Guard 

[46  CFR  Far!  4] 

[CCD  77-033] 

VESSEL  REPORTING  REQUIREMENTS 
AGENCY:  Coast  Guard,  DOT. 
ACTION.  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  con¬ 
sidering  amending  the  Marine  Investi¬ 
gation  regulations  in  order  to  elimi¬ 
nate  dual  reporting  requirements  im¬ 
posed  upon  certain  vessels.  Vessels 
that  do  net  hold  a  Certificate  of  In¬ 
spection  and  that  are  either  numbered 
under  the  provisions  of  the  Federal 
Boat  Safety  Act  of  1971,  or  u?ed  by 
their  operators  for  recreational  pur¬ 
poses  are  presently  subject  to  dual  re¬ 
porting  requirements  for  accidents  or 
casualties.  This  proposed  amendment 
will  eliminate  the  undue  burden  cur¬ 
rently  imposed  upon  the  .owners  cf 
these  vessels. 

DATES:  Comments  must  be  received 
on  or  before  April  23,  1S78. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
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81)  CCGD  77-03 S),  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117,  Department  of  Trans¬ 
portation,  Nassif  Building,  400  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  comment  should  in¬ 
clude  the  name  and  address  of  the 
person  submitting  the  comment,  refer¬ 
ence  this  notice  (CGD  77-036),  identi¬ 
fy  the  specific  section  of  the  proposal 
to  which  each  comment  applies,  and 
give  the  reasons  for  each  comment.  All 
comments  received  before  the  expira¬ 
tion  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising 
a  genuine  issue  and  desiring  to  com¬ 
ment  orally  at  a  public  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Anthony  Regalbuto,  Project  Manager. 
Office  of  Merchant  Marine  Safety, 
and  Edward  J.  Gill,  Jr.,  Project  Attor¬ 
ney,  Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

An  operator  of  a  vessel  that  does  not 
held  s— Certificate  of  Inspection  and 
that  is  either  numbered  under  the  pro¬ 
visions  of  the  Federal  Boat  Safety  Act 
of  1971,  or  used  by  the  operator  for 
recreational  purposes,  is  required  by 
33  CFR  173.55  to  submit  Coast  Guard 
Form  CG-3865,  Beating  Accident 
Report,  or  an  equivalent  form  pre¬ 
scribed  by  state  authorities  whenever 
the  vessel  or  equipment  is  involved  in 
any  occurrence  specified  in  33  CFR 
173.55.  If  such  a  vessel  is  involved  in  a 
casualty  which  meets  the  reporting 
criteria  in  46  CFR  4.05-1,  then  the  op¬ 
erator  is  also  required  to  submit  Coast 
Guard  Form  CG-2692,  Report  of 
Vessel  Casualty  or  Accident  and  Coast 
Guard  Form  CG-924E,  Report  of  Per¬ 
sonal  Injury.  The  reporting  criteria 
for  46  CFR  4.05-1  and  33  CFR  173.55 
overlap  whenever  a  vessel  or  its  equip¬ 
ment  is  involved  in  a  casualty  or  acci¬ 
dent  where  there  is  less  of  life,  injury 
causing  any  persons  to  remain  inca¬ 


pacitated  for  a  period  in  excess  of  72 
hours,  or  actual  physical  damage  to 
property  in  excess  of  $1,500.00 
In  consideration  of  the  foregoing,  it 
is  proposed  that  part  4  of  Title  46  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §4.01-3  to 
read  as  follows: 

§4.01-3  Reporting  exclusion. 

Vessels  subject  to  33  CFR  173.51  are 
excluded  from  the  requirements  of 
Subpart  4.05. 

(Sec.  10.  18  Stat.  128,  as  amended  (33  U.S.C. 
361);  R.S.  4462,  as  amended  (46  U.S.C.  416); 
Sec.  17,  54  Stat.  166,  as  amended  (46  U.S.C. 
526p):  Sec.  6(b)(1),  80  Stat.  937  (49  U.S.C. 
1655(b)(1);  49  CFR  1.46(b)).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu¬ 
tive  Order  11821,  as  amended,  and  OMB  Cir¬ 
cular  A-107. 

Dated:  March  1,  1978. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 
1FR  Doc.  78-5799  Filed  3-3-78;  8;45  ami 


[4910-22] 

Federal  Highway  Administration 
[49  CFR  Part  393] 

[BMCS  Docket  No.  MC-82;  Notice  No.  78-51 

PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATIONS 


Proposed  Rulemaking 

AGENCY:  Federal  Highway  Adminis¬ 
tration,  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  There  is  concern  that  the 
Federal  Motor  Carrier  Safety  Regula¬ 
tions  (FMCSR)  which  are  applicable 
to  users  of  commercial  vehicles  in  in¬ 
terstate  and  foreign  commerce,  and 
the  Federal  Motor  Vehicle  Safety 
Standards  which  are  applicable  to 
manufacturers  of  new  motor  vehicles 
and  new  vehicle  equipment  do  not  con¬ 
form  in  certain  instances  resulting  in 
the  appearance  of  inconsistency.  This 
document  proposes  changes  to  the 
Federal  Motor  Carrier  Safety  Regula¬ 
tions  to  coordinate  the  FMCSR  and 
the  FMVSS,  and  also  to  resolve  the  in¬ 
consistencies  in  the  regulations. 

DATES:  Comments  must  be  received 
on  or  before  August  3,  1978. 

ADDRESSES:  BMCS  Docket  Number 
MC-82,  Bureau  of  Motor  Carrier 
Safety.  Federal  Highway  Administra¬ 
tion,  Room  3402,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 


All  comments  and  suggestions  re¬ 
ceived  will  be  available  for  examina¬ 
tion  at  the  above  address  between  7:45 
a.m.  and  4:15  p.m.  e.s.t.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  D.  W.  Morrison,  Chief,  Vehicle 
Requirements  Branch,  Bureau  of 
Motor  Carrier  Safety,  202-426-1700; 
or  Mrs.  K.  S.  Markman,  Attorney, 
Office  of  the  Chief  Counsel,  202- 
426-0786,  Federal  Highway  Adminis¬ 
tration,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m. 
e.s.t.,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Motor  Carrier  Safety 
Regulations  apply  to  users  of  commer¬ 
cial  vehicles  in  interstate  or  foreign 
commerce,  while  the  Federal  Motor 
Vehicle  Safety  Standards  apply  to 
manufacturers  of  new  vehicles  and  ve¬ 
hicle  equipment.  Concern  has  been  ex¬ 
pressed  that  the  two  sets  of  regula¬ 
tions  do  not  conform  in  certain  in¬ 
stances,  resulting  in  the  appearance  of 
inconsistency. 

The  principal  reasons  for  the  issu¬ 
ance  of  this  notice  are  to  coordinate 
the  FMCSR  and  the  FMVSS  and  to 
resolve  inconsistencies  in  the  require¬ 
ments  where  they  may  exist.  In  in¬ 
stances  in  which  the  two  sets  of  regu¬ 
lations,  FMCSR  and  FMVSS,  are  not 
complementary,  confusion  could  arise 
among  commercial  vehicle  owners,  op¬ 
erators,  and  manufacturers  as  to 
which  set  of  regulations  should  be  ad¬ 
hered  to.  The  possibility  exists  that  a 
vehicle  may  be  manufactured  in  accor¬ 
dance  with  FMVSS  requirements  but 
once  that  same  vehicle  is  put  in  oper¬ 
ation,  it  may  be  in  violation  of  a  par¬ 
ticular  FMCSR.  In  order  to  eliminate 
possible  discrepancies,  it  is  recom¬ 
mended  that  49  CFR  393.45,  393.46, 
393.60  and  393.80  be  amended.  In 
§  393.45(a)(6),  the  proposed  change  is 
the  inclusion  of  FMVSS  106  as  a  re¬ 
quirement  for  commercial  vehicles  in 
use.  In  §  393.46,  the  addition  of  a  new 
paragraph,  §  393.46(e),  is  proposed. 
The  new  paragraph,  (e),  would  require 
compliance  with  FMVSS  106  where 
applicable  for  vehicles  manufactured 
on  and  after  April  1,  1979.  In  §  393.60, 
the  proposed  change  would  amend 
§  393.60(a)  by  deleting  the  American 
Safety  Standard  Code  year  of  “1964” 
and  substituting  in  its  place  “1963” 
and  supplements  through  March  1969. 
Changing  the  Safety  Code  reference 
date  in  the  subject  FMCSR  would 
bring  BMCS  requirements  into  line 
with  those  of  NHTSA.  Presently,  the 
FMCSR,  following  1964  Safety  Code 
guidelines,  requires  fewer  samples  of 
glass  to  be  used  in  vehicles’  windows 
be  subjected  to  the  prescribed  tests. 
The  newer  guidelines,  on  which  the 
NHTSA  regulations  are  based,  include 
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an  additional  test  for  safety  glazing 
material  used  anywhere  in  a  vehicle. 
Under  the  existing  FMCSR  based  on 
the  1964  Safety  Code,  this  newer  test, 
for  penetration  resistance,  is  not  re¬ 
quired  to  be  performed.  This  proposed 
change  is  primarily  for  purposes  of 
statutory  conformity  since  the  exist¬ 
ing  FMVSS.  the  more  stringent  of  the 
two  regulations,  is  an  equipment  stan¬ 
dard.  therefore,  all  glazed  materials  in¬ 
tended  for  specific  use  in  vehicles 
shculd  be  in  compliance  with  the 
NHTSA  standard  at  present. 

In  §  393.80,  the  proposed  amendment 
would  require  truck  rearview  mirrors 
which  had  been  in  compliance  with 
then  existing  NHTSA  standards  at  the 
time  of  vehicle  manufacture  to  remain 
in  compliance  unless  replaced  with 
mirrors  meeting  later,  stricter  regula¬ 
tions.  Presently,  the  relevant  FMVSS 
(111)  differs  from  the  counterpart 
FMCSR  §  393.80  in  that  it  includes  size 
specifications  and  requirement  for 
unit  magnification  for  all  rearview' 
mirrors,  whether  located  on  the  interi¬ 
or  of  the  cab  or  on  either  side.  This 
proposed  amendment  should  have 
little  or  no  impact  upon  the  trucking 
industry  since  the  new  requirements 
for  rearview  mirrors  on  vehicles  in  op¬ 
eration  would  be  met  by  the  original 
equipment  as  manufactured  under 
NHTSA  guidelines. 

In  consideration  of  the  foregoing,  it 
is  hereby  proposed  to  amend  Title  49, 
Code  of  Federal  Regulations,  Chapter 
III,  Part  393  as  follows: 

1.  Paragraph  (a)(6)  of  §393.45  is 
amended  to  read  as  follows: 

§  393.45  Brake  tubing  and  hose,  adequacy. 

(а)  •  •  * 

(б)  Conform  to  the  applicable  re¬ 
quirements  of  paragraph  (b)  or  (c)  of 
this  section  and  to  those  relevant, por¬ 
tions  of  FMVSS  106. 

•  •  •  •  • 

2.  A  new  paragraph  (e)  is  added  to 
§  393.46  to  read: 

§  393.46  Brake  tubing  and  hose  connec¬ 
tions. 

»  *  •  •  • 

(e)  Meet  requirements  under  appli¬ 
cable  subsections  of  FMVSS  106  issued 
by  the  NHTSA. 

3.  Paragraph  (a)  of  §393.60  is  revised 
to  read  as  follows: 

§  393.60  Clazing  in  specified  openings. 

(a)  Kind  of  glass.  Whenever  glazing 
is  used  in  the  windshield,  window, 
door,  or  any  other  opening  into  a  bus, 
truck,  or  truck  tractor,  except  vehicles 
engaged  in  armored  car  service,  such 
glazing  shall  conform  to  the  require¬ 
ments  contaired  in  the  “American 
Standard  Safety  Code  of  Safety  Glaz¬ 
ing  Materials  for  Glazing  Motor  Vehi¬ 


cles  Operating  on  Land  Highways” 
Z26. 1-1966,  July  15,  1966,  as  supple¬ 
mented  by  Z26. la-1969,  March  7,  1969, 
of  the  American  National  Standards 
Institute,  Inc.,  1430  Broadway,  New 
York,  New  York  10018;  Provided  how¬ 
ever,  That  glazing  conforming  to  ASA 
Code  Z26. 1-1950  is  acceptable  for  vehi¬ 
cles  manufactured  prior  to  January  1, 
1956. 

*  *  *  *  * 

4.  Section  393.80  is  revised  to  read  as 
follows: 

§  393.80  Rear-vision  mirrors. 

Every  bus,  truck,  and  truck-tractor 
shall  be  equipped  with  two  rear-vision 
mirrors,  one  at  each  side  firmly  at¬ 
tached  to  the  outside  of  the  motor  ve¬ 
hicle  and  so  located  as  to  reflect  to  the 
driver  a  view  of  the  highway  to  the 
rear  along  both  sides  cf  the  vehicle: 
Provided however.  That  only  one  side 
mirror  shall  be  required,  which  shall 
be  on  the  driver's  side,  on  trucks 
which  are  so  constructed  that  the 
driver  has  a  view  to  the  rear  by  means 
of  an  interior  mirror;  and  Provided 
further,  That  in  driveaway-towaway 
operations  the  driven  vehicle  shall 
have  at  least  one  mirror  furnishing  a 
clear  view  to  the  rear.  All  such  regu¬ 
lated  rear-vision  mirrors  and  their  re¬ 
placements  shall  meet  as  a  minimum, 
the  standards  in  force  at  the  time  of 
manufacture  under  FMVSS  111  issued 
by  the  NHTSA.  Replacement  parts  for 
a  vehicle  must  be  in  compliance  with 
FMVSS  111  standards  as  written  sub¬ 
sequent  to  the  date  of  that  vehicle's 
manufacture. 

Interested  persons  are  invited  to 
submit  written  data,  views,  or  argu¬ 
ments  pertaining  to  adoption  of  the 
amendments  proposed  above. 

All  comments  should  refer  to  the 
docket  number  and  notice  number 
that  appear  at  the  top  of  this  docu¬ 
ment  ar.d  should  be  submitted  in  three 
copies  to  the  above  address. 

(Sec.  204,  49  Stat.  546.  as  amended  (49 
U.S.C.  304).  Sec.  6.  Pub.  L.  89-670.  80  Stat. 
937  (49  US.C.  1655);  49  CFR  1.48  and  49 
CI'R  301. 60).) 

Note.— The  Federal  Highway  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  propose!  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  Execu¬ 
tive  Order  11949,  and  OMB  Circular  A-107. 

Issued:  February  21,  1978. 

Robert  A.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 

[FR  Doc.  78-5752  Filed  3-3-78;  8:45  am] 


[4910  59] 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  567] 

[Docket  No.  73-19;  Notice  22] 

BUMPcR  STANDARD  CERTIFICATION 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION;  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes 
amendment  of  the  regulation  govern¬ 
ing  certification  of  motor  vehicles  to 
applicable  safety  standards  to  permit 
simultaneous  certification  of  compli¬ 
ance  with  the  new  motor  vehicle 
bumper  standard.  Replacement  of  the 
existing  bumper  Standard  No.  215 
with  the  more  comprehensive  Part  581 
Bumper  Standard  on  September  1, 
1978.  prompts  this  proposal.  The  pro¬ 
posed  modification  would  fulfill  a  stat¬ 
utory  requirement  for  certification  of 
compliance  in  as  simple  a  manner  as 
possible. 

DATES:  Comment  closing  date:  April 
20,  1978.  Proposed  effective  date;  Date 
of  publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES;  Comments  should  refer 
to  the  docket  number  and  be  submit¬ 
ted  to  Docket  Section,  Room  5108 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tad  Herlihy.  Office  of  Chief  Coun¬ 
sel,  National  Highway  Traffic  Safety 
Administration,  Washington,  D.C. 
20590,  202-426-9511. 

SUPPLEMENTARY  INFORMATION: 
A  new’  bumper  standard  limiting 
damage  to  the  safety-related  and  non- 
safety  related  components  of  motor 
vehicles  has  been  promulgated,  to 
become  effective  on  September  1,  1978 
(42  FR  24056;  May  12,  1977).  The  stan¬ 
dard  (Part  581  Bumper  Standard)  was 
issued  under  the  authority  of  Title  I 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (the  Act)  (15  U.S.C. 
1901,  et  seq  ),  w’hich  provides  that  the 
manufacturer  or  distributor  of  a  regu¬ 
lated  vehicle  shall  provide  a  certifica¬ 
tion  of  compliance  with  the  bumper 
standard  to  the  distributor  or  dealer  at 
the  time  cf  delivery  (15  U.S.C. 
1915(c)(1)).  The  same  provision  of  the 
Cost  Savings  Act  authorizes  the  Secre¬ 
tary  of  Transportation  to  issue  rules 
prescribing  the  manner  and  form  of 
the  certification. 

It  is  the  NHTSA's  view  that  the  re¬ 
quired  certification  can  be  made  most 
simply  by  supplementing  the  existing 


FEDERAL  REGISTER,  VOL.  43,  NO.  44— MONDAY,  MARCH  6,  1978 


9168 


PROPOSED  RULES 


certification  statement  required  by  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Vehicle  Safety  Act) 
(15  U.S.C.  1381,  et  seq.)  for  Federal 
motor  vehicle  safety  standards.  The 
manner  and  form  of  safety  standard 
certification  is  familiar  to  all  manufac¬ 
turers  and  could  be  easily  modified  to 
also  constitute  bumper  certification. 
The  existing  certification  for  safety 
standards  is  specified  by  part  567  of 
NKTSA  regulations  (49  CFR  Part  567, 
Certification)  and  reads: 

"This  vehicle  conforms  to  all  applicable 
Fedtrai  motor  vehicle  safety  standards  in 
effect  on  the  date  of  manufacture  shown 
above" 

This  certification  would  be  expanded 
to  cover  the  bumper  standard  by  the 
addition  of  “and  bumper”  following 
the  word  “safety.”  A  comparable 
change  is  proposed  for  the  vehicle  al- 
terer  s  statement  that  is  specified  in 
§567.7  of  the  regulation.  A  conforming 
change  to  the  next  of  the  “Purpose 
and  scope”  section  of  Part  567  would 
also  be  made. 

In  the  case  of  both  sections,  the 
changed  language  would  be  limited  to 
passenger  cars,  the  only  class  of  motor 
vehicle  to  which  the  Part  581  bumper 
standard  is  applicable.  In  this  regard, 
it  is  noted  that  Part  567  calls  for  speci¬ 
fication  of  the  type  classification  of 
the  vehicle  established  under  the  Ve¬ 
hicle  Safety  Act.  Although  the  Cost 
Savings  Act  establishes  different  type 
classifications  (e.g.,  passenger  motor 
vehicle),  Part  58 I  s  applicability  only 
to  that  portion  of  the  passenger  motor 
vehicle  category  which,  under  the  Ve¬ 
hicle  Safety  Act,  is  defined  as  “passen¬ 
ger  cars”  permits  the  currently  pre¬ 
scribed  certification  classification  to 
be  maintained  without  modification. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  567  (49  CFR  567) 
be  amended  as  follows: 

1.  Section  567.1  (Purpose  and  scope) 
would  be  amended  by  the  addition  of 
“and  by  section  105(c)(1)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1915(c)(1))  (the  Cost 
Savings  Act),”  following  the  paren¬ 
thetical  phrase  “(the  Act)”. 

2.  Section  567.3  (Definitions)  would 
be  amended  by  the  addition  of  a  new 
sentence  at  the  end  of  the  text  to 
read:  “The  term  ‘bumper’  has  the 
meaning  assigned  to  it  in  Title  I  of  the 
Cost  Savings  Act  and  the  rules  and 
standards  issued  under  its  authority.” 

3.  Paragraphs  567.4(g)(5)  and 
567.7(a)  would  be  amended  by  the  ad¬ 
dition  of  the  new  sentence  at  the  end 
of  the  text  to  read:  “However,  in  the 
case  of  passenger  cars,  the  expression 
‘and  bumper’  shall  be  included  in  the 
statement  following  the  word  ‘safety’.” 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 


FEDERAL 


All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in¬ 
tended  to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

In  the  case  of  comments  that  con¬ 
tain  materials  for  which  confidential 
treatment  is  requested,  those  materi¬ 
als  should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit¬ 
ted  to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  indication 
of  which  portions  of  the  comments  are 
the  subject  of  the  request  for  confi¬ 
dentiality. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos¬ 
ing  date  indicated  above  will  be  consid¬ 
ered,  and  will  be  available  for  exami¬ 
nation  in  the  docket  at  the  above  ad¬ 
dress  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con¬ 
sidered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommend¬ 
ed  that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

The  lawyer  principally  responsible 
for  this  document  is  Tad  Herlihy. 

(Secs.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  secs.  102,  105,  Pub.  L. 
92-513,  86  Stat.  947  (15  U.S.C.  1912,  1915); 
delegations  of  authority  at  49  CFR  1.50  and 
49  CFR  501.8).) 

Issued  on:  February  24,  1978. 

Elwood  T.  Driver, 
Acting  Associate 
Administrator  for  Rulemaking. 

(FR  Doc.  78-5599  Filed  3-3-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 


[50  CFR  Part  23] 


SURVEY  OF  NATIVE  SPECIES  PRO¬ 
TECTED  BY  THE  ENDANGERED  SPE¬ 
CIES  CONVENTION 

Proposed  Rulemaking 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Fish  and  Wildlife 
Service  requests  help  in  collecting  in¬ 
formation  on  Wildlife  species  native  to 
the  United  States  that  are  currently 
protected  by  the  Convention  on  Inter¬ 
national  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora.  This  infor¬ 
mation  will  be  used  at  the  next  meet¬ 
ing  of  party  countries  (early  1979  in 
Costa  Rica)  to  determine  the  proper 
appendix,  if  any,  in  which  each  species 
should  be  listed.  Information  will  be 
most  useful  if  received  by  April  15, 
1978,  because  the  Service  must  publish 
any  proposed  changes  in  the  Federal 
Register  by  May  15,  1978,  and  send 
any  formal  proposals  to  the  Conven¬ 
tion  Secretariat  by  July  31,  1978. 

DATE:  Submit  information  in  writing 
by  April  15.  1978. 

ADDRESSES:  Please  send  informa¬ 
tion  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Federal  Wildlife 
Permit  Office,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Richard  L.  Jachowski,  Federal 

Wildlife  Permit  Office,  U.S.  Fish  and 

Wildlife  Service,  Washington,  D.C. 

20240,  phone  202-254-8100. 

SUPPLEMENTARY  INFORMATION: 
The  Fish  and"  Wildlife  Service  requests 
help  in  collecting  all  available  infor¬ 
mation  on  the  topics  listed  below. 
These  topics  are  arranged  in  the 
format  the  Service  will  follow  in  sub¬ 
mitting  documentation  to  the  Conven¬ 
tion  Secretariat.  Please  cite  references 
to  published  data  and  append  any  un¬ 
published  data. 

1.  Taxonomy— Order,  family,  scien¬ 
tific  name,  including  author  and  year 
common  name(s)  when  applicable. 

2.  Biological  data— Distribution  (cur¬ 
rent  and  historical),  population  (esti¬ 
mates  and  trends),  habitat  (trends). 

3.  Trade  data— National  utilization, 
legal  international  trade,  illegal  trade, 
potential  trade  threats;  (a)  live  speci¬ 
mens,  (b)  parts  and  derivatives. 

4.  Protection  status— national,  inter¬ 
national,  additional  protection  needs. 

5.  Information  on  similar  species. 

6.  Comments  from  countries  of 
origin  other  than  the  United  States. 

7.  Additional  remarks. 

8.  References. 

Species  for  which  information  is 
needed  are  listed  below.  They  include 
species  native  to  the  United  States,  its 
territories  and  the  open  sea. 
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[0612029 

Classification  Appendix  I  Appendix  II 


MAMMALIA 

RODENTIA 

ReLrcmyidae 

CETACEA 

Eschrlchtidae 

Balaenopterld&e 


Bal&enldae 


CARNIVORA 

Canidae 


MusU-ltdae 


Felidae 


Otariidae 

Phocidae 


SIRENIA 
Dugong.  dae 
Trichechidae 

ARTTODACTYLA 

Antilocapridae 


Bovidae 

AVES 

ANSERIFORMES 

Anatld&e 


Dipodomys  phiUipsii  phiUipsii  (Phillip’s  Kangaroo  rat) 


Fschriehtius  robustus  (glaucus) 
(Gray  whali) 

Bsuaenoptera  borealis 
Balaenoptera  musculus  (Blue 
whale) 

Balaenoptera  physalus 
Megaptera  novaeangliae 

(Humpback  whale) 

Balaena  mysiicetus  (Bowhead 
whale) 

Eubalaena  glacial  Is  (Right 

whale) 

Kubalaena  australis  (Right 
whale) 


Vulpes  vela r  hebes  (Northern 
kit  fox) 

Enhydra  lutris  nereis  (Southern 
sea  otter) 

Mustela  n (gripes  (Black-footed 
ferret) 

Felis  concolor  coryi  (Florida 
puma) 

Felis  concolor  cougar  (Eastern 
puma) 


Felis  pardalis  (Ocelot) 

Felis  wiedii  (Margay) 

Felis  yagouaroundi  cacomitli 
(Jaguarundl) 

Felis  yagouaroundi  tolteca  (Ja- 
guarundi) 

Pantheru  cnca  (Jaguar) 

Mirounga  angustirostris 

(Northern  elephant  seal) 
Monachus  tropicalis  (West 
Indian  monk  seal) 

Monachus  schauinslandi  (Ha¬ 
waiian  monk  seal) 

Dugong  dugon  (Dugong) 
Trichechus  manatus  (Florida 
manatee) 


Antilocapra  americana  sonor- 
iensis  (Sonoran  pronghorn) 


Balaenoptera  borealis  (Sel  whale) 
Balaenoptera  physalus  (Fin  whale) 


Canis  lupus  (Gray  wolf) 

Urstis  arctos  (Grizzly  &  brown  bears) 

Utsus  ( 77i alarctos)  maritimus  (Polar  bear) 
Lutra  canadensis  (River  otter) 


Felis  concolor  (Puma) 

Lynx  canadensis  (Lynx) 
Lynx  rufus  (Bobcat) 


Arctocephalus  toirnsendi  (Guadelupe  fur  seal) 


Antilocapra  americana  mexicana  (Mexican  pronghorn) 


Orta  canadensis  (Bighorn  sheep) 


Ana)  diazi  (Mexican  duck) 

Anas  laysanensis  (Lays An  teal) 

Anas  oustaleti  (Marianas  mal-  Anscr  albifrons  gambelli  (Tule  white-fronted  goose) 

lard) 


FEDERAL  REGISTER,  VOL  43,  NO.  44— MONDAY,  MARCH  6,  1978 


9170 


PROPOSED  RULES 


Classification 


Appendix  I 


Appendix  II 


FALCONXFORMES 

Cathartidae 


Acelpltrld&e 


Pandionldae 

Palconldae 


GALLIFORMES 

Tetraonidae 


Phasianidae 


GRUIFORMKS 

Gruidae 


CHAR  ADR  TIPORMES 
Scolopacidae 


PSITTACIFORMES 

Fsittacldae 


STRIGIFGRMBS 

Scrigidae 

RFPTILIA 

TESTUDINATA 

Emydidae 

Testudlnidae 


Cheloniidae 


Dermochely  Ida? 


CROCODYUA 

Aliigatoridae 


Crocodylidae 


SAUPvIA 

Igu&nldae 


Brar.ta  canadensis  leucopareva 
(Aleutian  Canada  goose) 
Brar.ta  sandricensis  (Hawaiian 
goose) 

Gymnogyps  calUomlanu*  (Cali¬ 
fornia  condor) 


Haliaeetus  leucocephalus  'Baid 
eagle) 


Falco  peregrines  (Peregrine 
falcon) 


Tympanuchus  cvptdo  attiocteri 
(Attwaler's  greater  prairie 
chicken) 

Colinus  virginianus  rU.gvm.yi 
(Masked  bobwhite) 

Grus  americana  (Whooping 

Crane) 

Grus  canadensis  piJla  (Missis¬ 
sippi  sandhill  crane) 

Numenius  borealis  (Eskimo 
curlew) 

Amazona  vittata  (Puerto  Rican 
parrot) 

Rhynchopsitta  pachyrhyncha 
(Thick-billed  parrot) 


Caretta  caretta  (Loggerhead  sea 
turtle) 

Cheionia  my  das  (Green  sea 
turtle) 

Ereimochclys  imbricata  (Hawk- 
bill  sea  turtle) 

Lepidochelys  kempii  (Atlantic 
ridley  sea  turtle) 

Lepidochelys  olivucea  (Olive 
ridley  sea  turtle) 

Dermochelys  coriacea  (Leather¬ 
back  sea  turtle) 

Alligator  mississippiensis 
(American  alligator) 

Crocodylus  ncvaeguir.eae  min- 
dorensis  (Philippine  croco¬ 
dile) 


Cygntis  buccinator  (Trumpeter  swan) 


Acnpiter  gentilis  (Goshawk) 

Aguila  chrysaetose  (Golden  eagle) 

Circus  cyaneus  (Marsh  hawk) 

Pandion  haliaetus  (Osprey) 

Falco  columbarius  (Pigeon  hawk) 

Falco  femoral  is  (Aplomado  falcon) 

Falco  mcxicanu*  (Prairie  falcon) 

Falco  msticoius  (Gyrfaicon) 

Falco  sparverius  (Sparrow  hawk) 

Tympanuchus  cupido  pinnatus  (Greater  prairie  ohlufcen) 


Cyrtonyr  montezwnae  meamsi  (MeanTs  quail) 


Gras  canadensis  pratensis  (Florida  sandhill  crane) 


Otus  nudipes  netetoni  (Virgin  Island*  screech  owl) 
Nyctca  scandiaca  (Snowy  owl) 


Clemmys  muhlenbcryi  (Muhlenberg  turtle) 
Gopherus  agassizii  (Gopher  tortoise) 
Gopherus  berlandieri  (Gopher  tortoise) 
Gcpherus  flovomarginatus  (Gopher  tortoise) 
Gopherus  polyphemus  (Gopher  tortoise) 
Geochelont  carbonari  a  (Red-footed  tortoise) 


Crocodylus  acutus  (American  crocodile) 


Crocodylus  novaeguineae  (New  Guinea  crocodile)  - 
Crocodylus  porosus  (Saltwater  crocodile) 

Iguana  iguana  (Iguana) 

Cvclura  comuta  (Ground  iguana) 

Phrynnsoma  coronatum  blianviUei  (San  Diego  homed 
lizard) 
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TeUdae 

Helodermattdae 

Varanidae 

SERPENTES 

Boidae 


Clubrtdae 

AMPHIBIA 
SALIENT  I A 
Bufonidae 
PISCES 

ACIPENSERIPORMES 

Acipenseridae 


SALMON1FORMES 
Salmon]  dae 

CYPRINIFORMES 

Catcstomidae 

Cyprlnidae 

FERCIFORMES 

Percidae 
MOLLUSC  A 
NAIADOIDA 
Unionidae 


Cnem idopho rua  kyperythrua  (Orange-throated  whiptail 
lizard) 

Heloderma  suspectum  (Gtla  monster) 

Varanus  indicus  (Monitor  lizard) 

Epicratea  inomatua  (Puerto  Epicratea  monenaia  (Mona  Island  boa) 

Rican  boa) 

Chnrina  bottae  (Rubber  boa) 

Lichanura  trlvirgata  (Rosy  boa) 

Enygnta  carinatua  (Pacific  island  boa) 

Thamnophia  eiegana  hammondi  (Two-striped  garter 
snake) 


Bufo  retiformis  (Sonoran  green  toad) 


Acipenaer  breviroatrum  (Short¬ 
nosed  sturgeon) 

Acipenaer  oxyrhynchua  (Atlan-  Acipenser  fulveacena  (Lake  sturgeon) 

tic  sturgeon) 

Coregonus  olpenae  (Longjaw 
cisco) 

Chasmistes  ctvua  (Cui-ui) 

Plagoptcrus  arger.tiasimus  (Woundfin) 
Ptychocheilua  luciua  (Colorado  squawfish) 

Stizostedion  vitrevm  glaucm 
(Blue  pike) 


Conradilla  caelata  (Birdwing 
pearly  mussel) 

Dromus  dromas  (Dromedary 
pearly  mussel) 

Epioblasma  ( =  Dysnomia)  flor- 
entina  curtisi  (Curtis’  pearly 
mussel) 

Epioblasma  (-Dysnomia)  flor- 
eniina  Jlorentina  (Yellow- 
blossom  pearly  mussel) 

Epioblasma  (  =  Dysnomia) 

sampsoni  (Sampson's  pearly 
mussel) 

Epioblasma  (-Dysnomia)  sul¬ 
cata  perobHqua  (White  cat’s 
paw) 

Epioblasma  (  =  Dysnomia)  toru- 
losa  gubernaculum  (Green- 
blossom  pearly  mussel) 

Epioblasma  (-  Dysnomia)  toru- 
losa  torulosa  (Tuberculed- 
blossom  pearly  mussel) 

Epioblasma  (-Dysnomia)  tur- 
gidula  (Turgid-blossom  pearly 
mussel) 

Epioblasma  (  =  Dysnomia)  wal- 
keri  (Brown-blossom  pearly 
mussel) 

Fusconaia  cuneolus  (Pine-rayed 
ptgtoe) 

Fusconaia  edgartana  (Shiny 
plgtoe) 

Lampsilis  higginsi  (Higgins 
eye) 

Lampsilis  orbiculata  orbiculata 
(Pink  mucket) 

Lampsilis  satura  (Plain  pocket- 
book) 


Cyprogtnia  alberti  (Edible  pearly  mussel) 


Epioblasma  (  =  Dysnomia)  torulosa  rangiana  (Tan-blos¬ 
som  pearly  mussel) 


Fusconaia  subrotunda  (Long  solid) 

Lampsilis  brevicula  (Ozark  lamp  pearly  mussel) 
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Lampsilis  vireaceiu  (Alabama  PUorobema  clctva  (Club  pearly  mussel) 

lamp  pearly  mussel) 

Lexingtonia  dolabelloides  (Slab-sided  pearly  mussel) 
PUorobema  clava  (Club  pearly  mussel) 

Plethobasis  cicatncosus  (White 
warty  back) 

Plethobasis  cocperianu* 

(Orange-footed  plmpleback) 

Pleurobema  plenum  (Hough 
pigtoe) 

Potamllus  capai  (Pat  paybook) 

Quadrula  intermedia  (Cumber¬ 
land  monkey  face) 

Quadrula  sparsa  (Appalachian 
monkey  face) 

Toxolasma  ( =  Carunculat-a)  cy- 
lindrella  (Pale  UUlput  pearly 
mussel) 

Villosa  ( =  Micromya)  trabUia 
(Cumberland  bean) 


This  document  was  prepared  by  Dr.  Richard  L.  Jachowski,  Federal  Wildlife  Permit  Office. 

Note.— The  Service  has  determined  that  this  document  does  not  contain  a  major  action  requiring  preparation  of  an  eonomic  impact 
statement  under  Executive  Order  11949  and  OMB  Circular  A-107. 

4 

Dated:  February  24. 1978. 


[PR  Doc.  78-5750  Filed  3-3-78;  8:45  am] 
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Lynn  A.  Greenwalt. 

Director , 

Fish  and  Wildlife  Service. 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  end  Atmospheric 
Administration 

[50  CFR  Fort  230] 

NATIVE  SUBSISTENCE 

Taking  of  bowhead  whales  by  Indi¬ 
ans,  Aleuts,  or  Eskimos  for  Subsis¬ 
tence  Purposes 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION:  Froposed  rule. 

SUMMARY:  The  aboriginal  exemp¬ 
tion  to  the  Schedule  of  International 
Whaling  Convention  (the  “Conven¬ 
tion")  which  allows  the  taking  of 


either  12  bowhead  whales  landed  or  18 
struck  is  allocated  among  the  nine 
Alaskan  Eskimo  whaling  villages 
which  have  traditionally  participated 
in  the  hunt.  In  implementing  the  obli¬ 
gation  of  the  United  States  under  the 
Convention,  these  proposed  regula¬ 
tions  require  appropriate  licensing, 
call  for  reporting  of  various  data,  pro¬ 
scribe  certain  acts,  set  out  penalties, 
and  provide  for,  to  the  extent  possible, 
the  maximum  utilization  of  all  whales 
taken. 

DATES:  Comments  must  be  received 
on  or  before  March  20,  1978. 

ADDRESSES:  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisher¬ 
ies  Service,  National  Oceanic  and  At¬ 
mospheric  Administration,  3300  Whi¬ 
tehaven  Street  NW..  Washington,  D.C. 
20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 


William  P.  Jensen,  Marine  Mammal 
and  Endangered  Species  Division, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW..  Wash¬ 
ington,  D.C.  20235,  phone:  202-634- 
7461. 

SUPPLEMENTARY  INFORMATION: 
Whaling  activities  conducted  by  per¬ 
sons  subject  to  the  jurisdiction  of  the 
United  States  are  governed  by  the 
Whaling  Convention  Act  (WCA,  16 
U.S.C.  §§  916a-l)  which  implements  the 
Convention  domestically.  The  body  of 
the  Convention  sets  out  the  rights  and 
duties  of  Contracting  Governments, 
and  the  Schedule  to  the  Convention 
(the  “Schedule”),  which  is  deemed  to 
be  a  part  thereof,  contains  regulations 
adopted  by  the  International  Whaling 
Commission  (the  “Commission”). 

Until  recently,  the  Schedule  express¬ 
ly  exempted  aborigines,  which  in¬ 
cludes  Alaskan  Eskimos,  from  the  pro- 
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hibitions  imposed  on  “the  taking  of 
gray  or  right  whales,”  provided  that 
the  meat  and  products  of  such  whales 
were  used  exclusively  for  local  con¬ 
sumption  by  the  aborigines.  The  hunt¬ 
ing  of  bowhead  whales,  a  species  of 
right  whale,  has  been  an  important 
part  of  the  culture  and  subsistence  li¬ 
festyle  of  Alaskan  Eskimos  for  centur¬ 
ies.  Hunting  occurs  in  U.S.  waters  off 
the  coast  of  Alaska  during  the  spring 
and  fall  as  the  bowhead  whales  mi¬ 
grate  north  and  east  through  near 
shore  leads  (openings  in  the  ice)  in  the 
spring  and  then  west  and  south  as  ice 
forms  in  the  fall.  Residents  of  nine  vil¬ 
lages  participate  in  the  hunt  as  the  bo¬ 
whead  whales  pass  their  respective  vil¬ 
lage.  Weapons  used  in  the  hunt,  the 
darting  and  shoulder  guns,  have  not 
changed  substantially  since  the  peak 
of  the  commercial  whaling  era  in  the 
middle  part  of  the  last  century.  Skin 
covered  whaling  vessels  known  as 
umiaks  remain  the  most  commonly 
used  vessel. 

In  June  1977,  the  Commission 
amended  the  Schedule  to  impose  a 
prohibition  on  the  taking  of  bowhead 
whales  by  deleting  the  words  “or 
right”  from  the  quoted  provision  of 
the  Schedule.  Since  such  a  prohibition 
would  have  had  a  severe  impact  on 
Alaskan  Eskimos,  the  United  States 
considered  objecting  to  the  amend¬ 
ment.  as  permitted  by  the  Convention. 
In  aid  of  reaching  a  decision  on  what 
was  considered  to  be  a  “major  Federal 
action  significantly  affecting  the  qual¬ 
ity  of  the  human  environment,"  an  en¬ 
vironmental  impact  statement  was 
prepared,  entitled  “International 
Whaling  Commission  Deletion  of 
Native  Exemption  for  the  Subsistence 
Harvest  of  Bow'head  Whales”,  pursu¬ 
ant  to  the  National  Environmental 
Policy  Act  (42  U.S.C.  §§  4321-4347). 

In  October  1977,  the  United  States 
decided  not  to  object  in  light  of  its 
commitment  to  international  Conser¬ 
vation.  Recognizing  both  the  need  to 
preserve  the  central  elements  of  the 
Eskimo  culture  and  to  conserve  the  bo¬ 
whead  whale  stocks,  the  United  States 
believed  that  a  limited  subsistence 
hunting  of  bowhead  whales  should  be 
permitted.  Therefore,  the  United 
States  set  out  to  develop  a  comprehen¬ 
sive  research  program  and  conserva¬ 
tion  regime  to  control  subsistence 
hunting  for  presentation  to  the  Com¬ 
mission's  Scientific  Committee  at  its 
meeting  of  November  21-25,  1977.  In 
addition,  the  conservation  regime  was 
published  as  proposed  regulations  in 
the  Federal  Register  (42  FR  60185) 
on  November  25,  1977,  under  the  au¬ 
thority  of  the  Marine  Mammal  Protec¬ 
tion  Act  (“MMPA.”  16  U.S.C.  §§  1361- 
1407). 

At  a  special  meeting  on  December  0- 
8,  1977,  the  Commission  adopted  an 
amendment  to  the  Schedule  which  al¬ 
lowed  a  limited  taking  of  bowhead 


whales  from  the  Bering  Sea  stock:  12 
whales  landed  or  18  whales  struck, 
whichever  comes  first.  The  amend¬ 
ment  further  prohibited  the  taking  of 
any  calf  or  any  bowhead  whale  accom¬ 
panied  by  a  calf.  The  United  States  re¬ 
ceived  official  notice  of  this  action  on 
December  29.  1977.  By  the  terms  of 
the  convention,  this  amendment  to 
the  Schedule  enters  into  effect  at  12 
(noon).  March  20,  1978.  In  light  of  the 
commission's  action,  the  conservation 
regime  published  as  proposed  regula¬ 
tions  under  the  MMPA  was  withdrawn 
on  January  30,  1978  (43  FR  3921). 

Pursuant  to  section  916k  of  the 
WCA,  amendments  to  the  Schedule 
must  be  published  in  the  Federal  Reg¬ 
ister.  As  the  present  Schedule  now 
embraces  wrhaling  operations  carried 
on  by  persons  subject  to  the  jurisdic¬ 
tion  of  the  United  States,  the  entire 
revised  Schedule  as  amended  is  being 
published  as  50  CFR  Part  351.  This 
will  appear  in  a  separate  document. 

Under  the  Convention,  the  United 
States  has  an  obligation  to  “take  ap¬ 
propriate  measures  to  ensure  the  ap¬ 
plication  of  the  provisions  of  this  Con¬ 
vention  and  the  punishment  of  infrac¬ 
tions  against  the  said  provisions.” 
Such  an  obligation  is  effectuated 
through  regulations  promulgated 
under  the  authority  of  the  WCA.  The 
proposed  regulations  contained  herein 
are  considered  necessary  to  carry  out 
the  purposes  and  objectives  of  the  con¬ 
vention  and  the  WCA  in  a  fair,  equita¬ 
ble,  and  practical  manner.  These  regu¬ 
lations  will  be  effective  until  Decem¬ 
ber  31,  1978.  They  contain  provisions 
dealing  with  the  following  issues: 

Quotas.  Due  to  the  historic  village 
by  village  participation  in  either  the 
spring  or  fall  hunt,  the  documented 
dependence  on  the  bowhead  whale  to 
meet  the  nutritional  needs  of  the  Alas¬ 
kan  Eskimo  in  these  villages,  as  well  as 
the  cultural  significance  attached  to 
the  hunt  which  pervades  the  social 
fabric  of  each  village,  the  number  of 
w’hales  which  may  be  landed  or  struck 
has  been  allocated  on  a  village-by-vil- 
lage  basis.  Once  the  quota  for  a  village 
has  been  reached,  whaling  for  bo¬ 
whead  whales  from  that  village  ceases, 
and  individual  licenses  and  certificates 
of  inclusion  held  by  native  whaling 
captains  domiciled  in  that  village  are 
no  longer  valid.  This  arrangement 
complies  with  the  obligation  of  the 
United  States  under  the  Convention  to 
punish  infractions  against  the  provi¬ 
sions  of  the  Convention  by  assuring 
that  all  landings  or  strikes  in  excess  of 
the  12/18  quota,  as  allocated,  will  be 
subject  to  sanction. 

If  for  some  reason  the  quota  in  one 
village  is  not  reached,  it  may  be  reas¬ 
signed  to  a  second  village  by  the  Ad¬ 
ministrator,  provided  that  the  quota 
for  no  other  village  is  exceeded  at  the 
time.  If  the  Administrator  determines 
that  an  emergency  affecting  the  via¬ 


bility  of  the  bowhead  population  has 
occurred  or  is  occurring  as  a  result  of 
native  whaling  activities  in  1978,  he 
may  suspend  whaling  for  bowhead 
whales. 

Licenses.  A  license  may  be  issued  to 
any  individual  native  whaling  captain 
or  to  a  person  or  organization  repre¬ 
senting  a  number  of  native  whaling 
captains.  If  a  native  whaling  captain 
applies  through  a  representative,  he  is 
issued  a  certificate  of  inclusion  follow¬ 
ing  issuance  of  a  license  to  the  repre¬ 
sentative.  The  fee  for  a  license  is  $100. 
There  is  no  fee  associated  with  the 
certificate  of  inclusion. 

Prohibited  acts.  This  section  limits 
these  who  may  engage  in  whaling  and 
proscribes  certain  acts.  Only  a  licensed 
or  certificated  native  whaling  captain 
and  his  whaling  crew  may  engage  in 
whaling  for  bowhead  whales.  Those 
who  may  engage  in  whaling  may  not 
do  so  for  a  calf  or  a  bowhead  whale  ac¬ 
companied  by  a  calif,  without  weapons 
which  bear  a  distinctive  identifying 
mark,  or  in  a  wasteful  manner.  Since 
the  number  of  bowhead  whales  that 
may  be  landed  or  struck  is  limited, 
controls  on  the  manner  of  hunting  are 
considered  to  be  necessary  to  imple¬ 
ment  the  requirement  of  the  Schedule 
that  whales  which  are  taken  are  fully 
utilized,  and  to  provide  the  greatest 
benefit  to  the  entire  Alaskan  Eskimo 
population.  The  proscription  of  waste¬ 
ful  manner  contemplates  the  prohibi¬ 
tion  of  whaling  activities  generally  rec¬ 
ognized  as  wasteful  such  as  shooting  a 
bowhead  whale  with  a  rifle  or  shoot¬ 
ing  a  bowhead  whale  with  a  shoulder 
gun  without  the  use  of  a  darting  gun. 

Salvage  of  stinkers.  To  avoid  waste, 
it  is  permissible  to  salvage  a  dead  un¬ 
claimed  bowhead  whale  found  upon  a 
beach  or  on  the  ice,  stranded  in  shal¬ 
low  water,  or  floating  at  sea  (a  “Dauh- 
val”  under  the  terms  of  the  Conven¬ 
tion).  Such  salvage  must  be  reported, 
and  all  harpoons,  lances,  or  explosive 
darts  found  in  or  attached  to  the 
stinker  must  be  given  to  the  appropri¬ 
ate  authority.  Due  to  the  requirement 
of  a  distinctive  identifying  mark  on 
the  weapons  it  will  be  possible  in  most 
instances  to  determine  which  captain 
struck  the  whale.  This  will  act  as  a 
check  on  the  reported  strikes,  and  will 
provide  added  data  to  the  research 
program  on  the  bowhead  whale  pres¬ 
ently  being  undertaken.  A  primary 
concern  is  that  the  whale  not  be 
wasted.  Any  stinker  which  is  salvaged 
will  not  be  counted  as  a  landed  whale. 

Penalties.  Except  for  reporting  and 
record  keeping  violations,  the  WCA 
prescribes  criminal  penalties  for  viola¬ 
tions  of  these  regulations:  up  to 
$10,000  fine  or  up  to  one  year  in  jail, 
or  both.  Further,  a  court  may  prohibit 
a  violator  from  whaling  for  an  indefi¬ 
nite  period,  and/or  may  order  forfeit¬ 
ed,  in  whole  or  in  part,  any  whales 
taken,  any  whale  products  derived 
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therefrom,  or  the  monetary  value 
thereof. 

It  is  anticipated  that  some  Eskimo 
villages  will  begin  whaling  in  late 
March.  If  these  regulations  are  not  in 
effect  at  that  time,  the  native  subsis¬ 
tence  hunt  of  bowhead  whales  will  be 
subject  only  to  the  basic  provisions  of 
the  Schedule  with  no  controls  on  re¬ 
porting,  allocation,  or  wasteful  meth¬ 
ods  under  the  WCA.  This  could  result 
in  an  inequitable  situation  for  those 
whaling  villages  unable  to  engage  in 
whaling  until  later  in  the  season  as 
they  would  not  be  assured  an  opportu¬ 
nity  of  meeting  critical  nutritional 
needs.  It  would  also  undermine  effec¬ 
tive  enfoicement  and  the  gathering  of 
valuable  data  in  aid  of  the  bowhead 
whale  research  program.  Therefore,  it 
is  for  good  cause  shown  that  an  ex¬ 
tended  public  comment  period  is  un¬ 
necessary  and  may  in  fact  jeopardize 
the  promulgation  of  effective  final 
rules  by  the  beginning  of  the  spring 
hunt.  Consequently,  comments  must 
be  received  on  or  before  March  20, 
1978. 

PART  230 — NATIVE  SUBSISTENCE 

It  is  proposed  to  amend  Part  230  by 
amending  §230.10  and  by  adding  a 
new  heading,  entitled  Native  Subsis¬ 
tence,  §§  230.70  through  230.77. 

§  230.10  Licenses  and  scientific  permits. 

(a)  *  *  * 

(b)  No  license  shall  be  issued  except 
as  provided  in  §230.13  and  §§230.70 
through  230.77.  Licenses  issued  under 
§  230.73  shall  be  governed  solely  by  the 
requirements  of  §§  230.70  through 

230.77 

§230.70  General. 

The  provisions  of  §§23.70  through 

230.77  which  govern  native  subsistence 
whaling  for  bowhead  whales  shall 
expire  on  December  31,  1978. 

§  230.71  Definitions. 

(а)  As  used  in  §§  230.70  through 

230.77  of  this  Part  230: 

(1)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  National  Oceanic 
and  Atmospheric  Administration; 

(2)  “Assistant  A.dministrator”  means 
the  Assistant  Administrator  for  Fish¬ 
eries  of  the  National  Oceanic  and  At¬ 
mospheric  Administration; 

(3)  “Bowhead”  means  a  whale  of  the 
Bering  Sea  stock  of  bowhead  whales, 
Balaena  mysticetus; 

(4)  “Calf”  means  any  bowhead 
which  is  less  than  21  feet  in  length  as 
measured  from  the  point  of  the  upper 
jaw  and  the  notch  between  the  tail 
flukes; 

(5)  "Landing”  means  bringing  a  bo¬ 
whead  or  any  parts  thereof  onto  the 
ice  or  land  in  the  course  of  whaling  op¬ 
erations; 

(б)  “Native  whaling  captain”  or 
“captain”  means  any  Indian,  Aleut,  or 


Eskimo  domiciled  in  a  whaling  village 
who  is  in  charge  of  a  vessel  and  a 
whaling  crew; 

(7)  “Stinker”  means  a  dead  un¬ 
claimed  bowhead  found  upon  the  ice, 
or  a  beach,  stranded  in  shallow  water, 
or  floating  at  sea; 

(8)  “Strike”  means  hitting  a  bo¬ 
whead  with  a  harpoon,  lance,  or  explo¬ 
sive  dart: 

(9)  “Whaling”  means  the  hunting, 
striking,  harassing,  killing,  or  landing 
of  bowheads,  but  does  not  include  the 
salvage  or  processing  of  any  stinker; 

(10)  “Whaling  crew”  means  those 
persons  under  the  control  of  a  captain, 
who  collectively  participate  as  a  unit 
in  wrhaling; 

(11)  “Whaling  village”  means  any  of 
the  villages  of  Gambell,  Savoonga, 
Whales,  Kivalina,  Point  Hope,  Wain- 
wright,  Barrow,  Nuigsut,  and  Kaktovik 
in  the  State  of  Alaska;  and 

(12)  "Wasteful  manner”  means  a 
method  of  whaling  which  is  not  likely 
to  result  in  the  landing  of  a  struck 
whale  or  which  does  not  include  all 
reasonable  effort  to  retrieve  the 
whale. 

§  230.72  Prohibited  acts. 

(a)  No  person  shall  engage  in  whal¬ 
ing  except: 

(1) A  native  whaling  captain  licensed 
in  accordance  w'ith  the  provisions  of 
§  230.73; 

(2)  A  native  whaling  captain  includ¬ 
ed  under  the  terms  of  a  license  issued 
in  accordance  with  the  provisions  of 
§  230.73:  or 

(3)  A  member  of  a  whaling  crew 
under  the  control  of  a  captain  referred 
to  in  (1)  and  (2)  of  this  paragraph. 

(b)  No  native  whaling  captain  shall 
engage  in  whaling  for  any  calf  or  any 
bowhead  whale  accompanied  by  a  calf. 

(c)  No  native  whaling  captain  shall 
engage  in  whaling  in  a  wasteful 
manner. 

(d)  No  native  whaling  captain  shall 
continue  to  whale  after,  (1)  the  quota 
set  forth  in  §  230.74  for  his  village  of 
-omicile  is  reached  or,  (2)  the  license 
under  which  he  is  whaling  is  suspend¬ 
ed  as  provided  in  §  230.73(a)(6). 

(e)  No  native  whaling  captain  shall 
claim  domicile  in  more  than  one  whal¬ 
ing  village. 

(f)  No  person  may  salvage  a  stinker 
without  complying  with  the  provisions 
of  §  230.75. 

(g)  No  native  whaling  captain  shall 
engage  in  whaling  with  a  harpoon, 
lance,  or  explosive  dart  which  does  not 
have  permanently  affixed  thereto  or 
engraved  thereon  the  distinctive  mark¬ 
ing  described  by  the  captain  pursuant 
to  §230.73(iv)  to  identify  the  captain 
as  the  owner  thereof. 

§  230.73  Licenses  and  certificates  of  inclu¬ 
sion. 

(a)  A  license  may  be  issued  to  a 
native  whaling  captain  or  a  represen¬ 


tative  of  one  or  more  captains  who  ap¬ 
plies  on  their  behalf. 

(1)  Applications  for  a  license  shall 
contain: 

(1)  Name,  address,  and  telephone 
number,  if  any,  of  the  applicant.  If  the 
applicant  is  an  organization  or  corpo¬ 
rate  entity,  a  copy  of  the  corporate  or 
organizational  charter  shall  be  includ¬ 
ed; 

(ii)  The  name  and  village  of  domicile 
of  the  applicant  (if  he  is  a  native  whal¬ 
ing  captain)  and  of  each  captain  repre¬ 
sented  by  the  applicant; 

(iii)  A  statement  by  the  applicant  (if 
he  is  a  native  whaling  captain)  and 
each  native  whaling  captain  represent¬ 
ed  by  the  applicant: 

(A)  That  he  understands  and  will 
comply  with  the  regulations  of  this 
Part; 

(E)  That  the  whaling  crew  contains 
at  least  five  members; 

(C)  That  any  vessel  to  be  used  con¬ 
tains  adequate  equipment  for  whaling 
.and  that  there  sire  adequate  provisions 
for  the  whaling  crew; 

(D)  That  no  member  of  the  whaling 
crew  will  receive  money  for  participa¬ 
tion  in  the  native  subsistence  whaling; 
and 

(E)  That  he  consents  to  reasonable 
inspection,  upon  notice  at  his  village 
domicile,  by  authorized  employees  of 
the  National  Marine  Fisheries  Service 
of  the  equipment  to  be  employed  in 
whaling  operations; 

(iv)  A  description  of  the  distinctive 
marking  to  be  placed  on  each  harpoon, 
lance,  and  explosive  dart  of  each  cap¬ 
tain  covered  by  the  application. 

(v)  A  certification  in  the  following 
wording  signed  by  the  applicant:  I  cer¬ 
tify  that  the  foregoing  information  is 
complete,  true,  and  correct  to  the  best 
of  my  knowledge  and  belief.  I  under¬ 
stand  that  this  information  is  submit¬ 
ted  for  the  purpose  of  obtaining  a  li¬ 
cense  under  the  Whaling  Convention 
Act,  and  that  any  false  statement  may 
subject  me  to  the  penalties  set  forth 
therein. 

(2)  The  original  and  four  copies  of 
the  application  for  a  license  shall  be 
submitted  to  the  Assistant  Administra¬ 
tor  for  Fisheries.  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235. 

(3)  A  license  fee  of  $100  is  required. 
A  check  in  this  amount  made  payable 
to  the  National  Marine  Fisheries  Ser¬ 
vice  must  accompany  t  he  application. 

(4)  The  Assistant  Administrator 
shall  determine  the  adequacy  and 
completeness  of  an  application,  and  if 
found  to  be  inadequate  or  incomplete 
will  promptly  notify  the  applicant. 

(5)  A  license  shall  contain  a  limita¬ 
tion  on  the  number  of  whales  that 
may  be  landed  or  struck,  as  provided 
in  section  230.74. 

(6)  A  license  issued  under  this  head¬ 
ing  shall  expire  on  December  31,  1978. 
The  Administrator  may  suspend  any 
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license  issued  pursuant  to  this  heading 
if  he,  in  his  discretion,  determines  that 
a  change  in  circumstance  resulting 
from  unauthorized  native  whaling  ac¬ 
tivities  in  1978  creates  an  emergency 
presenting  an  imminent  hazard  to  the 
viability  cf  the  bowhead  population. 
Immediately  upon  such  determination, 
the  Administrator  shall  advise  all 
holders  of  licenses  and  certificates  of 
inclusion  of  the  suspension  and  the 
reasons  therefor.  Any  affected  license 
holder  snail,  upon  request,  be  entitled 
forthwith  to  a  informal  hearing  to  de¬ 
termine  whether  the  suspension 
should  be  modified  or  lifted. 

(b)  Upon  issuance  of  a  license,  the 
Assistant  Administrator  shall  issue  a 
certificate  of  inclusion  to  each  native 
whaling  captain  represented  by  the  li¬ 
cense  holder.  Each  certificate  shall 
state  the  whaling  village  of  domicile 
claimed  by  the  captain  and  describe 
the  distinctive  mark  to  be  permanent¬ 
ly  affixed  to  or  engraved  on  the  equip¬ 
ment  of  the  captain.  Such  certificates 
are  not  transferable. 

§  230.74  Quotas. 

(a)  During  the  calendar  year  1978, 
the  quotas  for  bowheads  is  allocated 
among  whaling  villages  as  follows: 

(1)  Kaktovik— 1  whalt  landed  or  2  struck, 
whichever  occurs  first;  v2)  Nuigsut— 1  whale 
landed  or  2  struck,  whichever  occurs  first; 
(3)  Barrow— 3  whales  landed  or  3  struck, 
whichever  occurs  first-  (4)  Wainwright— 2 
whales  landed  or  2  struck,  whichever  occurs 
first;  (5)  Point  Hope— 2  whales  landed  or  2 
struck,  whichever  occurs  first;  (6)  KivaJina— 

1  whale  landed  or  2  struck,  whichever 
occurs  first;  (7)  Gamble— i  whale  landed  or 

2  struck,  whichever  occurs  first;  (8)  Sa- 
voonga— 1  whale  landed  or  2  struck,  which¬ 
ever  occurs  first;  <9>  Wait*  -0  whale  landed 
or  0  struck. 

An  additional  strike  may  be  allocated 
by  the  Administrator  after  consulta¬ 
tion  with  all  license  holders. 

(b)  When  the  number  of  bowheads 


struck  or  landed  by  native  whaling 
captains  domiciled  in  a  whaling  village 
equals  the  quota  for  such  whaling  vil¬ 
lage  as  set  forth  in  paragraph  (a), 
whaling  by  all  captains  domiciled  in 
that  whaling  village  shall  cease.  All  li¬ 
cense  holders  shall  be  notified  prompt¬ 
ly  by  the  Assistant  Administrator.  All 
license  holders  shall  notify  immediate¬ 
ly  all  affected  certificate  holders.  Li¬ 
censes  and  certificates  of  inclusion 
held  by  native  whaling  captains  domi¬ 
ciled  in  a  whaling  village  which  has 
reached  its  quota  shall  not  be  valid 
after  the  quota  for  that  whaling  vil¬ 
lage  has  been  reached. 

(c)  If  for  any  reason  the  landing  or 
struck  quota  for  whaling  village  is  not 
reached,  the  part  of  the  quota  which 
remains  may  be  reassigned  to  a  second 
whaling  village  by  the  Administrator, 
provided  that  no  other  whaling  village 
has  exceeded  its  quota  at  the  time  of 
the  reassignment.  In  making  such 
reassignment  the  Administrator  shall 
consult  with  all  license  holders. 

§  230.75  Salvage  of  stinkers. 

Any  person  salvaging  a  stinker  shall 
submit  to  the  Assistant  Administrator 
of  his  representative  an  oral  or  written 
report  describing  the  circumstances  of 
the  salvage  within  12  hours  of  such 
salvage.  He  shall  provide  promptly  to 
the  Assistant  Administrator  or  his  rep¬ 
resentative  each  harpoon,  lance,  or  ex¬ 
plosive  dart  found  in  or  attached  to 
the  stinker. 

§  230.78  Reporting  by  native  whaling  cap¬ 
tains. 

(a)  All  native  whaling  captains  who 
hold  either  a  license  or  a  certificate  of 
inclusion  shall  provide  to  the  Assistant 
Administrator  or  his  representative  an 
oral  or  written  report  within  12  hours 
of  the  striking,  attempted  striking,  or 
landing  of  a  bowhead.  The  Assistant 
Administrator  is  authorized  to  provide 


technological  assistance  to  facilitate 
prompt  reporting.  The  report  shall  in¬ 
clude  at  least  the  following  informa¬ 
tion: 

( 1 )  The  number,  dates,  and  locations 
of  each  strike,  attempted  strike  or 
landing; 

(2)  The  length  (as  measured  from 
the  point  of  the  upper  jaw  and  the 
notch  between  the  tail  flukes)  the  ex¬ 
treme  width  of  the  flukes,  and  the  sex 
of  the  bowhead(s)  landed; 

(3)  The  length  and  sex  of  a  fetus,  if 
present; 

(4)  An  explanation  of  circumstances 
associated  with  the  striking  or  at¬ 
tempted  striking  of  any  bowhead  not 

landed;  and 

(5)  The  number  of  bowheads  sighted 
by  the  native  whaling  captain  or  any 
member  of  the  whaling  crew. 

(b)  Each  license  holder  shall  keep  a 
written  record  of  the  information  re¬ 
quired  in  paragraph  (a),  and  shall  for¬ 
ward  the  record  to  the  Assistant  Ad¬ 
ministrator  within  a  reasonable  time 
after  whaling  for  bowhead  whales  has 
ceased  for  the  season.  In  any  event  the 
report  shall  be  submitted  by  July  15 
for  the  preceding  spring  whaling 
season  and  by  December  15  for  the 
preceding  fall  whaling  season. 

§  230.77  Penalties. 

Any  person  who  whales  in  contra¬ 
vention  of  these  regulations,  or  vio¬ 
lates  any  other  provision  of  the  Whal¬ 
ing  Convention  Act  or  of  these  regula¬ 
tions  shall  be  subject  to  the  penalties 
set  forth  in  16  U.S.C.  91Se  and  916f, 
and  any  other  penalties  provided  by 
law. 

Dated:  March  2.  1978. 

Terry  LEirzEix, 

Acting  Assistant  Administrator 
for  Fisheries. 

[FR  Doc.  78-5925  Filed  3-3-78;  8:45  am] 
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[6110-01] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  AGENCY  DECISIONAL 
PROCESSES 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Commitee  on  Agency  Decisional  Pro¬ 
cesses  of  the  Administrative  Confer¬ 
ence  of  the  United  States,  to  be  held 
at  10  a.m.,  Wednesday,  April  12,  1978, 
in  the  office  of  Ginsburg,  Feldman 
and  Bress,  1700  Pennsylvania  Avenue 
NW.,  Suite  300,  Washington,  D.C. 

The  Committee  will  meet  for  further 
discussion  of  Professor  Edward  Tom¬ 
linson’s  study  of  statutory  time  limits 
for  agency  action  and  Professor  Mi¬ 
chael  Baram’s  study  of  the  use  of  cost- 
benefit  analysis  in  federal  energy  reg¬ 
ulation. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  avail¬ 
able.  Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ¬ 
ten  statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  David  Pritzker 
202-254-7020.  Minutes  of  the  meeting 
will  be  available  on  request. 

Richard  K.  Berg,, 
Executive  Secretary. 

February  27,  1978. 

[FR  Doc.  78-5786  Filed  3-3-78;  8:45  am) 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

FEDERAL  GRAIN  STANDARDS  ACT  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  the  following  Commit¬ 
tee  meeting; 

Name:  Federal  Grain  Standards  Act  Adviso¬ 
ry  Committee. 


Date,  place  and  time:  April  4,  1978.  U.S.  De¬ 
partment  of  Agriculture,  1400  Indepen¬ 
dence  Avenue  SW„  Room  2096,  South 
Building,  Washington.  D.C.  20250,  9  a.m. 
Purpose:  The  purpose  of  this  meeting  is  for 
members  to  make  recommendations  on 
issues  discussed  at  our  December  14,  1977, 
meeting;  also,  to  further  review  the  U.S. 
Grain  Standards  Act  of  1976  as  amended. 

The  meeting  is  open  to  the  public 
but  space  and  facilities  are  limited. 
Public  participation  will  be  limited  to 
written  statements  submitted  before 
or  at  the  meeting  unless  their  partici¬ 
pation  is  otherwise  requested  by  the 
Committee  Chairman.  Persons,  other 
than  members,  who  wish  to  address 
the  Committee  at  the  meeting  should 
contact  Dr.  Leland  E.  Bartelt,  Admin¬ 
istrator,  FGIS,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone,  202-447-9170. 

Dated:  February  28,  1978. 

L.  E.  Bartelt, 
Administrator. 
[FR  Doc.  78-5756  Filed  3-3-78;  8:45  am) 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  321261 

TWIN  CiTIES-KANSAS  CITY-CKLAHQMA- 
TEXAS  ROUTE  PROCEEDING 

P rehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  in  this  proceeding 
is  assigned  to  be  held  on  April  4,  1978, 
at  9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue 
NW.,  Washington,  D.C.,  before  the  un¬ 
dersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  judge  of:  (1)  Proposed 
statements  of  issues;  (2)  proposed  stip¬ 
ulations;  (3)  proposed  requests  for  in¬ 
formation  and  for  evidence;  (4)  state¬ 
ments  of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Pric¬ 
ing  and  Domestic  Aviation  will  circu¬ 
late  its  material  on  or  before  March  7, 
1978,  and  the  other  parties  on  or 
before  March  28,  1978.  The  submis¬ 
sions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilities  cross-referencing. 


Dated  at  Washington,  D.C.,  March  1, 
1978. 

Janet  D.  Saxon, 
Administrative  Law  Judge. 
[FR  Doc.  78-5796  Filed  3-3-78;  8:45  am) 


[6320-01] 

[Docket  No.  319461 

SINGAPORE  AIRLINES,  LTD. 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  in  the  above-enti¬ 
tled  matter  is  assigned  to  be  held  on 
March  30,  1978,  at  10  a.m.  (local  time), 
in  Room  1003  Hearing  Room  B,  Uni¬ 
versal  Building  North,  1875  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C., 
before  the  undersigned  Administrative 
Law  Judge. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following 
conclusion  of  the  prehearing  confer¬ 
ence  unless  a  person  objects  or  shows 
reason  for  postponement  on  or  before 
March  17,  1978. 

Dated  at  Washington,  D.C.,  March  1, 
1978. 

William  H.  Dapper, 
Administrative  Law  Judge. 

[FR  Doc.  78-5795  Filed  3-3-78;  8:45  am] 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

DELAWARE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Delaware  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  12  noon  and  will  end  2  p.m.  on 
March  30,  1978,  YMCA,  11th  and 
Washington  Streets,  Wilmington,  Del. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street  NW.  Room  510,  Wash¬ 
ington,  D.C.  20037. 

The  purpose  of  this  meeting  is  for 
the  Delaware  State  Advisory  Commit¬ 
tee  will  meet  to  plan  Committee  Ac¬ 
tivities  for  1978. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  D.C.,  Febru¬ 
ary  28,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-5733  Filed  3-3-78;  8:45  am] 


[6335-01] 

ILLINOIS  ADVISORY  COMMITTEE 
Aganda  and  Notice  of  Open  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Illinois  Advisory  v.  ommittee 
(SAC)  of  the  Commission  will  convene 
at  10  a.m.  and  will  end  at  3  p.m.  on 
March  13,  1978,  in  the  Conference 
Room  3280,  230  South  Dearborn 

Street,  Chicago,  Ill.  60S04. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission. 
230  South  Dearborn  Street,  32nd 
Floor,  Chicago,  Ill.  60604. 

The  purpose  of  this  meeting  is  to 
discuss  report  from  the  Regional  Con¬ 
ference  and  plan  SAC  activities  for  the 
remainder  of  fiscal  1978. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  27,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-5734  Filed  3-3  78;  8:45  am] 


[6335-01] 

KANSAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Kansas  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  9  a.m.  April  7, 1978  and  will  end  at  5 
p.m.  April  8,  1978,  in  the  Ramada  Inn, 
3rd  and  Delaware,  Leavenworth,  Kans. 
66048. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission, 
Old  Federal  Office  Building,  Room 
3103,  911  Walnut  Street,  Kansas  City, 
Mo.  64106. 

The  purpose  of  this  meeting  is  to 
discuss  Regional  PU  nning  Conference. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  Febru¬ 
ary  27,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-5735  Filed  3-3-78;  8:45  am] 


[6335-01] 

MICHIGAN  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  conference  of  the 
Michigan  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  on 
Thursday,  March  9,  1978  at  5  p.m.  to  7 
p.m.  and  again  on  March  10,  1978  at  9 

a.m.  and  will  end  at  7  p.m.  and  will 
convene  again  on  March  11,  1978  at  9 
p  m.  and  will  end  at  12  p.m.  in  the 
Kalamazoo  Hilton  Inn,  Kalamazoo 
Center,  Kalamazoo,  Mich.  49006. 

Persons  wishing  to  attend  this  con¬ 
ference  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Re¬ 
gional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Ill.  60604. 

The  purpose  of  this  meeting  is  reor¬ 
ganization  of  committees  and  future 
activity  planning. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  February 
27,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-5736  Filed  3-3-78;  8:45  am] 


[6335-01] 

VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Virginia  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7  p.m.  and  will  end  at  9:30  p.m.  on 
April  5,  1978,  Richmond  Human  Rela¬ 
tions  Commission,  -  900  East  Broad 
Street,  5th  Floor  Conference  Room, 
Richmond,  Va. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street  NW.,  Room  510,  Wash¬ 
ington,  D.C.  20037. 

The  purpose  of  this  meeting  is  for 
the  Virginia  State  Advisory  Commit¬ 
tee  will  meet  to  plan  Committee  activi¬ 
ties  for  1978. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  Febru¬ 
ary  27,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-5737  Filed  3-3-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Induitry  and  Trade  Administration 

[Order  No.  43-1;  D.O.O.  Reference  10-3,  40- 
11 

BUREAU  OF  EXPORT  DEVELOPMENT 

Statement  of  Organization,  Functions  and 
Delegation  of  Authority 

Section  1.  Effect  on  other  orders. 
This  order  supersedes  DIBA  Organiza¬ 
tion  and  Function  Orders  43-1  of 
March  25,  1974,  as  amended  (39  FR 
20621  and  39  FR  32339)  and  43-2  of 
March  25,  1974,  as  amended  (39  FR 
20622;  39  FR  35694;  40  FR  41160;  and 
41  FR  34333). 

Sec.  2.  Purpose.  This  order  delegates 
authority  to  the  Deputy  Assistant  Sec¬ 
retary  for  Export  Development  and 
prescribes  the  organization  and  assign¬ 
ment  of  functions  within  the  Bureau 
of  Export  Development. 

Sec.  3.  Delegation  of  authority.  .01 
Pursuant  to  Department  Organization 
Order  10-3  of  December  4,  1977,  the 
following  authorities  delegated  to  the 
Assistant  Secretary  for  Industry  and 
Trade  by  the  Secretary  of  Commerce 
are  hereby  delegated  to  the  Deputy 
Assistant  Secretary  for  Export  Devel¬ 
opment. 

a.  Such  provisions  of  the  Act  of  Feb¬ 
ruary  14,  1903,  (15  U.S.C.  1512  et  seq.; 
15  U.S.C.  171  et  seq.)  as  amended,  to 
foster,  promote,  and  develop  the  for¬ 
eign  commerce  of  the  United  States, 
as  are  necessary  to  the  performance  of 
the  Bureau’s  functions; 

b.  Section  6.01(b)  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended  (22 
U.S.C.  2151  et  seq.),  and  Section  302  of 
Executive  Order  10973  of  November  3, 
1961,  issued  pursuant  thereto,  relating 
to  drawing  the  attention  of  private  en¬ 
terprise  to  investment  opportunities  in 
less  developed  friendly  countries; 

c.  Such  portions  as  are  necessary  to 
the  performance  of  the  Bureau’s  func¬ 
tions  of  the  delegation  of  authority, 
dated  June  25,  1962  from  the  United 
States  Information  Agency  under  Sec¬ 
tion  5(e)  of  Executive  Order  11034  of 
June  25,  1962,  as  amended  by  Execu¬ 
tive  Order  11380  of  November  8,  1967, 
insofar  as  said  delegation  pertains  to 
U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  2451  et  seq.); 

d.  Executive  Order  10978  of  Decem¬ 
ber  5,  1961  regarding  the  Presidential 
“E”  Award,  “E”  Certificate  of  Service, 
and  “E  Star”  Award,  except  final  se¬ 
lection  of  recipients; 

e.  The  Act  of  October  18,  1962,  as 
amended  (46  U.S.C.  1122b),  which  au¬ 
thorized  mobile  trade  fairs; 


FEDERAL  REGISTER,  VOL  43,  NO.  44— MONDAY,  MARCH  6,  1978 


9178 


NOTICES 


f.  The  China  Trade  Act  of  1922,  as 
amended  (15  U.S.C.  141  et  seq.),  and 
Section  941  of  the  Internal  Revenue 
Code  of  1954,  as  amended  (26  U.S.C. 
841),  as  it  relates  to  certification  of 
special  dividend  distributions. 

g.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
functions  assigned  in  this  Order. 

.02  The  Deputy  Assistant  Secretary 
for  Export  Development  may  redele¬ 
gate  authorities  listed  in  Section  3.01 
to  any  employee  of  the  Bureau  of 
Export  Development  or  to  any  other 
appropriate  officer  or  agency  of  the 
Government  subject  to  such  condi¬ 
tions  in  the  exercise  of  such  authori¬ 
ties  as  he  may  prescribe. 

Sec.  4.  Organization  structure  and 
line  of  authority.  .01  The  organiza¬ 
tion  structure  and  line  of  authority  of 
the  Bureau  of  Export  Development 
(the  “Bureau”)  shall  be  as  depicted  in 
the  attached  organization  chart.* 

.02  The  Bureau  shall  be  headed  by 
the  Deputy  Assistant  Secretary  for 
Export  Development  who  shall  be  the 
Director  and  who  shall  report  and  be 
responsible  to  the  Assistant  Secretary 
for  Industry  and  Trade.  The  Deputy 
Assistant  Secretary  shall  be  assisted 
by  a  Deputy  Director. 

Sec.  5.  Office  of  the  Deputy  Assistant 
Secretary.  .01  The  Deputy  Assistant 
Secretary  for  Export  Development 
shall  direct  the  Bureau  and  shall  assist 
and  advise  the  Assistant  Secretary  for 
Industry  and  Trade  on  export  expan¬ 
sion;  serve  as  the  National  Export  Ex¬ 
pansion  Coordinator;  provide  counsel¬ 
ing,  marketing  information  services 
and  promotional  assistance  to  U.S. 
business  firms  and  organize  and  con¬ 
duct  overseas  sales  events,  trade  mis¬ 
sions  and  trade  promotions  in  specific 
foreign  countries  excluding  those 
countries  which  are  the  responsibility 
of  the  Deputy  Assistant  Secretary  for 
East-West  Trade;  and  provide  a  coordi¬ 
nated  response  to  the  economic  situa¬ 
tion  and  business  opportunities  in 
Near  East  countries  including  Saudi 
Arabia,  Iran,  Egypt,  Israel,  Lebanon, 
Syria,  Iraq,  Jordan,  Kuwait,  the 
United  Arab  Emirates,  Libya,  Moroc¬ 
co,  Tunisia,  and  Algeria.  The  functions 
of  the  DAS  shall  be  carried  out 
through  the  principal  organizational 
elements  prescribed  below; 

.02  The  Deputy  Director  shall 
assist  in  the  direction  cf  the  Bureau 
and  perform  the  functions  of  the 
Deputy  Assistant  Secretary  in  the  lat¬ 
ter’s  absence. 

.03  The  Deputy  Assistant  Secretary 
shall  supervise  and  direct  the  follow¬ 
ing  organizational  components: 

Office  of  the  Deputy  Assistant  Secretary 
Commerce  Action  Group  for  the  Near  East 
Office  of  Market  Planning 
Office  of  Export  Development 
Office  of  International  Marketing 


■  Filed  as  part  of  the  original  document. 


.04  Commerce  Action  Group  for 
the  Near  East  (CAGNE)  Includes  a  Di¬ 
rector,  who  shall  direct  the  Group  and 
be  the  principal  support  officer  for  the 
Department’s  Bilateral  Joint  Commis¬ 
sion  responsibilities  and  the  Bureau’s 
Arab  Boycott  policy  role;  and  the 
Deputy  Director,  who  shall  share  in 
the  direction  of  the  Office  and  per¬ 
form  the  functions  of  the  Director  in 
the  latter’s  absence  and  provide  princi¬ 
pal  direction  to  the  overseas  operation 
and  coordinate  the  development  of  in¬ 
dividual  Country  Commercial  Pro¬ 
grams,  the  scheduling  of  trade  promo¬ 
tion  events,  and  the  major  projects 
dissemination  and  the  follow  up  activi¬ 
ties  of  the  Group.  CAGNE  shall  be  re¬ 
sponsible  for  the  content  and  manage¬ 
ment  of  each  individual  country  mar¬ 
keting  program  for  the  19  country 
Near  East/North  Africa  region  within 
global  export  priorities  and  targets  es¬ 
tablished  by  the  Office  of  Market 
Planning.  These  countries  are: 

Arab  States:  Saudi  Arabia,  Kuwait.,  Bahrain, 

Qalor,  United  Arab  Emirates,  Oman, 

Yemen,  Syria.  Iraq,  Jordan,  and  Lebanon 
Iran/Israel/Egypt, 

North  Africa:  Morocco.  Tunisia,  Algeria,  and 

Libya 

a.  CAGNE  shall  serve  as  the  focal 
point  for  the  development  of  the 
Country  Commercial  Program;  provide 
overseas  marketing  information  and 
counseling  services  to  the  U.S.  busi¬ 
ness  community  and  to  other  U.S. 
Government  agencies;  identify  key 
economic,  trade  and  financial,  and 
marketing  problems  in  overseas  coun¬ 
try  or  country  groupings;  provide  to 
the  U.S.  business  community  a  regular 
review  of  the  prospects  for  increased 
U.S.  exports  in  the  regional  markets; 
provide  guidance  and  direction  to  over¬ 
seas  personnel  engaged  in  commercial 
activities;  maintain  contact  with  for¬ 
eign  government  representatives  in 
the  United  States  on  commercial  mat¬ 
ters. 

b.  CAGNE  shall  serve  as  the  focal 
point  in  the  Department  for  providing 
Government-wide  assistance  to  U.S. 
firms  on  mnjcr  international  business 
transactions  in  the  Near  East  and 
North  Africa;  serve  as  the  coordinator 
of  the  Department's  programs  aimed 
at  improving  the  competitiveness  of 
U.S.  firms  vis-a-vis  foreign  competition 
for  major  Near  East  contract  awards; 
identify  specific  projects  of  special  in¬ 
terest  to  U.S.  industry  through  direct 
communications  with  the  foreign  ser¬ 
vice  and  conduct  sectoral  research  on 
a  regional  basis;  inform  industry  of 
specific  project  opportunities  on  a  reg¬ 
ular  basis;  provide  assistance  on  con¬ 
tracting  practices  and  procedures;  and 
coordinate  U.S.  Government  support 
efforts  on  behalf  of  U.S.  firms  compet¬ 
ing  for  major  project  contracts. 

c.  CAGNE  shall  also  be  responsible 
for  the  Bureau’s  contribution  to  Arab 
Boycott  policy;  provide  counseling  ser¬ 


vice  to  U.S.  business-persons  and  other 
agencies  on  boycott  related  issues;  de¬ 
velop  programs  for  and  provide  De¬ 
partment  of  Commerce  support  to  the 
Near  East  Joint  Commissions  and  re¬ 
lated  organizations  as  may  be  estab¬ 
lished,  including  representation  in  in¬ 
teragency  planning  sessions;  coordina¬ 
tion  of  input  to  Joint  Commission 
Groups  from  elements  both  within 
and  outside  the  Industry  and  Trade 
Administration  and  support  of  execu¬ 
tive  level  Department  of  Commerce 
participation  in  these  meetings;  per¬ 
form  region  wide  economic  and  trade 
analysis  for  the  Group;  and  develop 
and  procure  (except  for  trade  missions 
and  seminars)  trade  promotion  events 
in  the  19  country  area  with  each  coun¬ 
try  within  the  framework  of  the  ap¬ 
proved  country  program  using  tech¬ 
niques  such  as  trade  centers,  trade 
fairs,  missions,  seminars,  etc.  Market 
research  support  shall  be  provided  by 
the  Office  of  International  Marketing. 

Sec.  6.  Office  of  Market  Planning. 
.01  The  Office  of  the  Director  in¬ 
cludes  the  Director  who  shall  direct 
the  Oflice  and  provide  principal  direc¬ 
tion  to  export  policy  planning  and 
strategy  development  for  the  Bureau 
and  to  the  analysis  of  ongoing  and 
proposed  Bureau  programs  to  ensure 
their  viability  and  effectiveness.  The 
Deputy  Director  shall  assist  in  the  di¬ 
rection  of  the  Office  and  perform  the 
functions  of  the  Director  in  the  lat¬ 
ter’s  absence.  The  Director  shall  direct 
the  following  organizational  compo¬ 
nents: 

.02  The  Strategic  Planning  Division 
shall  analyze  factors  and  develop¬ 
ments  in  the  U.S.  and  world  economies 
likely  to  impede  or  stimulate  U.S. 
export  growth  in  the  long  run;  provide 
long  range  projections  and  outlooks 
for  U.S.  exports  to  the  world  and  to 
major  foreign  markets;  analyze  moti¬ 
vations,  objectives  and  capabilities  of 
existing  and  potential  exporters  to  de¬ 
termine  their  needs  for  export  promo¬ 
tion  assistance;  and  formulate  and  rec¬ 
ommend  export  promotion  objectives, 
goals,  strategies  and  new  initiatives  for 
the  Bureau  in  the  short  and  long  term 
to  better  enable  it  to  respond  to 
emerging  situations  and  exporter 
needs  and  to  expand  U.S.  exports. 

.03  The  Targeting  Division  shall 
analyze  trends  and  developments  in 
US.  industry  and  world  markets,  and 
identify  those  particular  industries 
and  markets  on  which  to  target  the 
Bureau’s  export  promotion  resources; 
prepare  statistical  data  on  exports  of 
target  industry  products  to  target 
markets;  prepare  planning  guides  on 
the  state-of-the-art  and  export  outlook 
for  each  target  Industry;  prepare 
guidelines  for  the  allocation  of  the  Bu¬ 
reau’s  overseas  export  promotion  re¬ 
sources  on  an  industry-by-industry 
and  country-by-country  basis;  and 
monitor  the  extent  to  which  proposed 
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and  actual  allocation  of  the  Bureau’s 
promotional  resources  reflect  the  tar¬ 
geting  guidelines;  and  consult  with 
other  offices  of  the  Bureau  in  order  to 
reconcile  and  minimize  any  major  dif¬ 
ferences. 

.04  The  Program  Evaluation  Divi¬ 
sion  shall  measure,  analyze  and  evalu¬ 
ate  the  effectiveness  of  ongoing  and 
proposed  export  expansion  programs 
of  the  Bureau;  develop  and  maintain 
measurement  criteria  by  which  all 
Bureau  export  expansion  programs 
are  to  be  evaluated;  advise  and  make 
recommendations  to  Bureau  and 
Office  management  on  issues  bearing 
on  program  performance,  priorities, 
and  resource  allocations  to  enhance 
the  efficiency  and  effectiveness  of  the 
Bureau’s  export  expansion  programs; 
make  recommendations  to  improve  ef¬ 
ficiency  and  effectiveness  of  Bureau 
programs,  and  monitor  compliance 
with  and  implementation  of  recom¬ 
mendations;  and  coordinate  the  set¬ 
ting  of  program  objectives,  and  fore¬ 
cast  accomplishments  for  short  and 
long  range  planning  purposes. 

Sec.  7.  Office  of  Export  Development 
.01  The  Office  of  the  Director  includes 
the  Director  who  shall  direct  the 
Office;  provide  direction  to  conducting 
activities  designed  to  stimulate  export 
marketing  in  all  segments  of  the  do¬ 
mestic  economy  which  have  the  capa¬ 
bility  to  export;  and  develop  potentials 
and  benefits.  The  Deputy  Director 
shall  assist  in  the  direction  of  the 
Office  and  perform  the  functions  of 
the  Director  in  the  latter’s  absence. 
The  Director  shall  direct  the  following 
organizational  components: 

a.  The  President’s  Export  Council 
(PEC)/President’s  Interagency  Com¬ 
mittee  on  Export  Expansion  (PICEE) 
Secretariat  shall  promote  Government 
dialogue  with  U.S.  business  by  provid¬ 
ing  coordination,  program  guidance 
and  support  services  for  the  Presi¬ 
dent’s  Export  Council  and  the  District 
Export  Councils;  shall  assist  4he  PEC 
in  communicating  its  recommenda¬ 
tions  through  the  Secretary  of  Com¬ 
merce  to  the  President,  the  President’s 
Interagency  Committee  on  Export  Ex¬ 
pansion  and  appropriate  Government 
agencies;  and  provide  coordination  and 
support  services  for  the  PICEE. 

b.  The  Domestic  Investment  Ser¬ 
vices  Staff  shall  carry  out  the  Depart¬ 
ment’s  “Invest  in  the  U.S.A.”  program, 
designed  to  encourage  and  facilitate 
foreign  direct  capital  investment  and 
licensing  by  foreign  firms  in  the 
United  States  as  one  of  the  continuing 
Department  programs  to  improve  the 
U.S.  balance  of  payments;  develop  do¬ 
mestic  investment,  joint  ventures  and 
licensing  opportunities  and  proposals 
for  transmission  to  interested  foreign 
businesspersons;  and  obtain  specific 
investment  and  licensing  proposals 
from  potential  foreign  investors  for 
presentation  to  the  U.S.  community. 


.02  The  Major  Export  Projects  Divi¬ 
sion  shall  serve  as  the  focal  point  in 
the  Department  for  providing  govern¬ 
ment-wide  assistance  to  U.S.  firms  on 
major  international  business  transac¬ 
tions;  identify  foreign  capital  projects 
with  major  export  potential  which 
should  be  brought  to  the  attention  of 
U.S.  industry  or  which  are  likely  to  re¬ 
quire  special  U.S.  Government  assis¬ 
tance  for  successful  participation  by 
American  firms;  and  inform  U.S.  firms 
of  specific  large-scale  projects  overseas 
with  significant  potential  for  exports 
of  U.S.  goods  and  services  and  assist 
them  on  a  case-by-case  basis  in  com¬ 
peting  for  such  projects.  The  Division 
communicates  directly  with  other 
Washington  agencies  and  with  U.S. 
Missions  abroad  as  appropriate  to 
obtain  the  quick  reaction  needed  to 
assist  U.S.  firms  in  winning  major  for¬ 
eign  contract  awards. 

.03  The  Export  Information  Division 
shall  identify  and  maintain  basic  data 
on  foreign  agents/distributors  and  li¬ 
censees  through  Trade  Lists,  Export¬ 
ers  Mailing  lists,  and  Agency  Distribu¬ 
tor  Service;  help  U.S.  businesspersons 
evaluate  foreign  firms  through  the 
provision  of  the  World  Traders  Data 
Reports;  maintain  the  Foreign  Traders 
Index  to  identify  customers  for  U.S. 
firms;  maintain  a  U.S.  exporter-im¬ 
porter  index  to  assist  firms  in  develop¬ 
ing  trade  and  investment  opportuni¬ 
ties  abroad  and  to  provide  information 
for  the  export  development  and  inter¬ 
national  marketing  programs  of  the 
Bureau;  provide  individual  counseling 
services  to  U.S.  exporters  and  prospec¬ 
tive  exporters;  process  trade  inquiries 
from  U.S.  firms;  assist  in  the  resolu¬ 
tion  of  commercial  trade  disputes;  dis¬ 
seminate  reports  containing  informa¬ 
tion  on  foreign  production  and  com¬ 
mercial  data  to  U.S.  firms;  arrange  for 
Foreign  Service  assistance  to  U.S.  bu¬ 
sinesspersons  traveling  abroad;  and  ar¬ 
range  meetings  and  other  facilitation 
as  appropriate  for  foreign  business 
and  government  visitors. 

.04  The  Domestic  Export  Programs 
Division  shall  serve  as  the  focal  point 
for  conducting  domestic  programs 
which  stimulate  an  interest  in  export¬ 
ing  and  provide  information  and  assis¬ 
tance  to  firms  interested  in  interna¬ 
tional  trade.  In  this  regard  it  shall  or¬ 
ganize  conferences,  seminars  and 
other  promotional  techniques  to  famil¬ 
iarize  U.S.  industry  with  the  advan¬ 
tages  of  exporting;  develop  promotion¬ 
al  literature  to  acquaint  U.S.  firms 
with  export  opportunities  and  proce¬ 
dures  and  with  Bureau  programs; 
direct  the  national  multiplier  program 
which  enlists  the  support  of  service  or¬ 
ganizations  such  as  banks  and  airlines 
in  delivery  of  informational  material 
on  overseas  marketing  opportunities 
to  carefully  identified  elements  of  in¬ 
dustry;  work  with  trade  associations  to 
promote  exporting  among  their  mem¬ 


bership;  serve  as  Washington  liaison 
with  ITA’s  District  Offices  in  support 
of  the  Export  Assistance  Masters  Pro¬ 
gram  (TEAM)  which  utilizes  graduate 
university  students  to  prepare  foreign 
market  surveys  for  individual  U.S. 
firms;  stimulate  and  arrange  visits  to 
expositions  and  industry  for  foreign 
businesspersons  and  Government  offi¬ 
cials;  identify,  with  the  assistance  of 
the  Foreign  Service,  prospective  for¬ 
eign  buyers  and  direct  these  buyers  to 
appropriate  domestic  trade  shows  and 
arrange  for  meetings  with  U.S.  manu¬ 
facturers  in  order  to  facilitate  sales; 
provide  development,  scheduling  and 
displays  for  and  participate  in  selected 
domestic  trade  shows  to  promote  ITA 
and  Departmental  programs;  adminis¬ 
ter  the  President's  “E”  and  “E  Star” 
Award  and  other  national  incentive 
programs;  direct  national  marketing 
and  advertising  efforts  undertaken  to 
stimulate  export  awareness;  and  serve 
as  liaison  for  the  Bureau  with  the 
Bureau  of  Field  Operations  for  the 
preparation  of  comprehensive  pre¬ 
packaged  sales  programs  for  the  Dis¬ 
trict  Offices  to  use  in  their  calls  on 
target  industries. 

.05  The  Overseas  Business  Opportu¬ 
nities  Division  shall  be  responsible  for 
the  dissemination  of  foreign  invest¬ 
ment  and  foreign  trade  opportunity 
data  and  for  providing  assistance  to 
firms  in  obtaining  overseas  business. 
In  this  regard  it  shall  be  responsible 
for  the  collection  of  specific  foreign 
trade  opportunity  leads  and  their  dis¬ 
semination  to  interested  U.S.  firms 
through  the  Trade  Opportunity  Pro¬ 
gram;  identify  major  equipment 
export  sales  opportunities  which 
should  be  brought  to  the  attention  of 
U.S.  firms  or  which  are  likely  to  re¬ 
quire  special  U.S.  Government  assis¬ 
tance  and  to  assist  U.S.  industry  to 
obtain  the  sales  by  coordinating  U.S. 
Government  expertise  and  assistance 
on  a  case-by-case  basis;  and  provide  in¬ 
formation  and  counsel,  consistent  with 
U.S.  balance  of  payments  policies  and 
objectives,  to  U.S.  businesspersons 
concerning  their  existing  and  planned 
overseas  investments;  identify  and  dis¬ 
seminate  for  the  benefit  of  the  U.S. 
business  community,  foreign  invest¬ 
ment,  licensing  and  joint  venture  pro¬ 
posals;  and  furnish  information  to 
U.S.  foreign  investors  on  private  and 
public  sources  of  investment  capital, 
particularly  foreign  sources,  guaran¬ 
tees  and  related  types  of  investment 
and  loan  capital  available  for  financ¬ 
ing  investment  abroad,  particularly  de¬ 
veloping  countries. 

Sec.  8.  Office  of  International  Mar¬ 
keting.  .01  The  Office  of  the  Direc¬ 
tor  includes  the  Director  who  shall 
direct  the  Office,  and  the  Deputy  Di¬ 
rector  who  shall  provide  principal  di¬ 
rection  to  overseas  operations,  coordi¬ 
nate  the  development  of  individual 
Country  Commercial  Programs  and 
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the  scheduling  of  trade  promotion 
events,  assure  concurrence  with  Gov¬ 
ernment  policy  and  program  docu¬ 
ments  such  as  Policy  Analysis  and  Re¬ 
source  Allocation  (PARA)  and  Coun¬ 
try  Analysis  and  Strategy  Papers 
(CASP),  and  perform  the  functions  of 
the  Director  in  his  absence.  The  Direc¬ 
tor  shall  direct  the  following  organiza¬ 
tional  components: 

.02  The  Assistant  Director  for  Pro¬ 
gram  Development  shall  develop  and 
coordinate  information  programs  for 
industry:  collect  and  disseminate  for¬ 
eign  market  data;  be  responsible  for 
developmental  planning  of  interna¬ 
tional  trade  promotion  events;  and 
maintain  the  planning  interface  with 
U.S.  industry  for  ail  international 
trade  promotion  events. 

a.  The  Operational  Planning  Divi¬ 
sion  shall  have  responsibility  for  all 
phases  of  planning  and  market  re¬ 
search  specification  development  for 
all  international  trade  promotion 
events  including  trade  fairs,  trade 
center  exhibitions,  trade  missions,  the 
joint  export  expansion  program,  tech¬ 
nical  sales  seminars  and  catalog 
events;  analyze  manufacturer/end- 
user  relationships  to  develop  new 
themes  and  precise  definitions  of  tar¬ 
geted  event  participants;  plan  and  pre¬ 
pare  Global  Market  Surveys  within 
each  industry  segment;  establish  inter¬ 
national  market  research  require¬ 
ments;  and  develop  and  maintain  a 
working  relationship  with  U.S.  indus¬ 
try  to  insure  that  the  business  commu¬ 
nity  needs  and  desires  are  reflected  in 
all  planning. 

b.  the  Market  Research  Division 
shall  analyze  market  research  bids  re¬ 
ceived  from  contractors,  determine  the 
contractor,  and  arrange  for  the  print¬ 
ing  and  production  of  Global  Market 
Surveys  and  sectoral  studies  which  are 
multiple  product  studies  in  a  country 
and  prepare  or  coordinate  the  prep¬ 
aration  of  CIM  publications,  including 
the  Commercial  News  of  the  Foreign 
Service. 

.03  The  Assistant  Director  for  De¬ 
veloped  Markets  shall  have  responsi¬ 
bility  for  the  following  areas: 

Northern  Europe  (Scandinavia,  United 

Kingdom,  Canada,  Benelux) 

Western  Europe  (France,  Germany,  Aus¬ 
tria) 

Southern  Europe  (Italy,  Greece,  Yugoslavia, 

Switzerland,  Portugal,  Spain) 

Japan,  Australia,  New  Zealand 

.04  The  Assistant  Director  for 
Emergent  Markets  shall  have  respon¬ 
sibility  for  the  following  areas: 

Far  East  (Including  South  Asia) 

Latin  America 

Africa  (exclusive  of  Egypt,  Morocco,  Tuni¬ 
sia,  Algeria,  and  Libya) 

.05  The  Developed  Markets  and 
Emergent  Markets  areas  shall  each  be 
responsible  for  the  content  and  overall 
management  of  country  marketing 


programs  for  assigned  territory  within 
global  export  priorities  and  targets  es¬ 
tablished  by  the  Office  of  Market 
Planning;  serve  as  the  focal  point  in 
ITA  for  the  development  of  the  Coun¬ 
try  Commercial  Program;  provide 
overseas  marketing  information  and 
counseling  services  to  the  U.S.  busi¬ 
ness  community  and  to  other  UJS. 
Government  agencies;  identify  key 
economic,  trade,  financial  and  market¬ 
ing  problems  In  overseas  country  or 
country  groupings;  provide  to  the  U.S. 
business  community  a  regular  review 
of  the  prospects  for  increase  U.S.  ex¬ 
ports  in  significant  overseas  markets 
on  a  geographical  basis;  provide  for  de¬ 
velopment  in  detail  of  the  annual 
country  commercial  programs;  sched¬ 
ule  and  direct  trade  promotional  ac¬ 
tivities  within  the  country,  including 
Trade  Centers  and  commercial  fairs; 
within  the  framework  of  Bureau-ap¬ 
proved  country  programs,  provide 
guidance  and  direction  to  overseas  per¬ 
sonnel  engaged  in  commercial  activi¬ 
ties.  i.e„  the  Commercial  Foreign  Ser¬ 
vice,  Trade  Center  staffs,  commercial 
fair  staffs,  and  other  trade  promotion 
personnel;  and  maintain  contact  with 
foreign  government  representatives  in 
the  United  States  on  matters  concern¬ 
ing  the  marketing  programs  developed 
for  their  countries. 

.06  In  addition  to  the  functions  set 
forth  in  paragraph  .05,  the  Office  of 
the  Assistant  Director  for  Emergent 
Markets  shall  administer  the  Depart¬ 
ment’s  responsibilities  pursuant  to  the 
China  Trade  Act  of  1922,  as  amended. 

.07  The  Assistant  Director  for  Re¬ 
sources  shall  plan,  develop  and 
manage  the  fiscal  and  physical  re¬ 
sources  supporting  and  complement¬ 
ing  the  various  programs  of  the  Office: 
specifically  it  shall  provide  logistical 
support  for  overseas  promotional  ac¬ 
tivities;  provide  for  exhibition  design; 
prepare  specifications  and  provide 
technical  administration  of  contracts 
with  private  design  firms;  provide  for 
the  leasing,  construction,  operation, 
and  promotional  support  of  overseas 
exhibitions  and  seminars;  provide  for 
leasing,  design,  and  construction  of 
U.S.  Trade  Center  facilities;  and  co¬ 
ordinate  the  shipment  of  exhibitions 
products  and  support  material.  It  shall 
also  provide  for  program  allocation  of 
resources;  coordinate  the  development 
of  operational  budgets  and  fiscal 
plans;  plan  and  develop  promotional 
techniques  and  activities  as  required 
by  the  Emergent  Markets  and  Devel¬ 
oped  Markets  areas  to  meet  special 
export  marketing  needs  of  U.S.  indus¬ 
try  such  as  catalogue  fairs,  trade  mis¬ 
sions,  in-store  consumer  products  pro¬ 
motions,  and  seminars. 

a.  The  Support  Services  Division 
shall  provide  logistical  support  for 
overseas  promotional  activities.  In  this 
regard,  it  shall  provide  for  exhibition 
design;  prepare  specifications  and  pro¬ 


vide  technical  administration  of  con¬ 
tracts  with  private  design  firms;  pro¬ 
vide  for  the  leasing,  construction,  op¬ 
eration,  and  promotional  support  of 
overseas  exhibitions  and  seminars; 
provide  for  the  leasing,  design,  and 
construction  of  U.S.  Trade  Center  fa¬ 
cilities;  and  coordinate  the  shipment 
of  exhibition  products  and  support 
material.  It  shall  also  provide  for  pro¬ 
gram  allocation  of  resources;  coordi¬ 
nate  the  development  of  operational 
budgets  and  fiscal  plans;  and  provide 
facilitative  services  and  coordination 
for  Office  printing,  supplies,  equip¬ 
ment,  and  space  requirements. 

b.  The  Special  Activities  Division 
shall  plan  and  develop  promotional 
techniques  and  activities  as  required 
by  the  geographic  divisions  to  meet 
special  export  marketing  needs  of  U.S. 
industry  such  as  catalogue  fairs,  trade 
missions,  in-store  products  promo¬ 
tions,  and  seminars. 

Sec.  9.  Administrative,  public  af¬ 
fairs,  and  field  support  .01  Manage¬ 
ment,  budget,  personnel  travel  and  ad¬ 
ministrative  services,  and  public  af¬ 
fairs  and  information  services  for  the 
Bureau  will  be  provided  by  Offices  re¬ 
porting  to  the  Deputy  Assistant  Secre¬ 
tary  for  Administrative  and  Legislative 
Policy, 

.02  Field  support  necessary  to 
Bureau  activities  will  be  provided  by 
the  Bureau  of  Field  Operations. 

Effective  Date:  December  4,  1977. 

Frank  A.  Weil, 
Assistant  Secretary  for 
Industry  and  Trade. 
W.  Dean  Moran, 
Deputy  Assistant  Secretary  for 
Export  Development 
(FR  Doc.  78-5724  Filed  3-3-78;  8:45  am] 


[3510-25] 

[Order  No.  48-1;  D.O.O.  Reference  10-3,  40- 
11 

BUREAU  OF  FIELD  OPERATIONS 

Statement  of  Organisation,  Functions  and 
Delegation  of  Authority 

Section  1.  Effect  on  other  orders. 
This  Order  supersedes  DI3A  Organi¬ 
zation  and  Function  Older  48-1  of 
July  26,  1978  (41  FR  34334). 

Sec.  2.  Purpose.  This  order  delegates 
authority  to  the  Deputy  Assistant  Sec¬ 
retary  for  Field  Operations,  and  pre¬ 
scribes  the  organization  and  functions 
of  the  Bureau. 

Sec.  3.  Delegations  of  authority.  .01 
Pursuant  to  Department  Organization 
Order  10-3,  the  following  authorities 
delegated  to  the  Assistant  Secretary 
for  Industry  and  Trade  by  the  Secre¬ 
tary  of  Commerce  are  hereby  delegat¬ 
ed  to  the  Deputy  Assistant  Secretary 
for  Field  Operations: 

a.  Such  provisions  of  the  Act  of  Feb¬ 
ruary  14,  1903  (15  U.S.C.  1512  et  seq.; 


FEDERAL  REGISTER,  VOL  43,  NO.  44— MONDAY,  MARCH  6,  1978 


NOTICES 


9181 


IS  U.S.C.  171  et  seq.)  as  amended,  to 
foster,  promote,  and  develop  the  for¬ 
eign  and  domestic  commerce  of  the 
United  States,  as  are  necessary  to  the 
performance  of  the  Bureau's  func¬ 
tions; 

b.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing 
functions  assigned  in  this  order. 

.02  The  Deputy  Assistant  Secretary 
for  Field  Operations  may  redelegate 
authorities  listed  in  section  3.01  to  any 
employee  of  the  Bureau  of  Field  Oper¬ 
ations  or  to  any  other  appropriate  of¬ 
ficer  or  agency  of  the  Government, 
subject  to  such  conditions  in  the  exer¬ 
cise  of  such  authority  as  he  may  pre¬ 
scribe. 

Sec.  4.  Organization  structure  and 
line  of  authority.  .01  The  organiza¬ 
tion  structure  and  line  of  authority  of 
the  Bureau  of  Field  Operations  (the 
“Bureau”)  shall  be  as  depicted  in  the 
attached  organization  chart. 1 

.02  The  Bureau  shall  be  headed  by 
the  Deputy  Assistant  Secretary  for 
Field  Operations  who  shall  report  and 
be  responsible  to  the  Assistant  Secre¬ 
tary  for  Industry  and  Trade.  The 
Deputy  Assistant  Secretary  shall  be 
assisted  by  a  Deputy  Director. 

Sec.  5.  Office  of  Deputy  Assistant 
Secretary.  .01  The  Deputy  Assistant 
Secretry  for  Field  Operations  shall 
direct  the  Bureau  and  shall  assist  and 
advise  the  Assistant  Secretary  for  In¬ 
dustry  and  Trade  in  the  development, 
implementation,  and  evaluation  of  do¬ 
mestic  and  international  business  as¬ 
sistance  programs  of  the  Department 
assigned  to  the  Bureau  for  field  imple¬ 
mentation,  and  shall  determine  the 
objectives  of  the  Bureau,  formulate  re¬ 
lated  policies  and  procedures  and 
direct  the  implementation  of  all  as¬ 
signed  domestic  and  international 
business  assistance  programs  of  con¬ 
tact  with  the  U.S.  business  community 
at  local  levels  throughout  the  United 
States.  The  DAS  shall  direct  the  Pro¬ 
gram  Planning  and  Resources  activity, 
including  financial  management,  pro¬ 
gram  analysis  and  policy  review,  and 
publication  of  the  Commerce  Business 
Daily;  and  shall  also  direct  the  Federal 
procurement  programs.  including 
Business  Development  Conferences, 
Federal/State  relations,  and  the  Asso¬ 
ciate  Office  program. 

.02  The  Deputy  Director  shall 
assist  in  the  direction  of  the  Bureau 
and  perform  the  functions  of  the 
Deputy  Assistant  Secretary  in  the  lat¬ 
ter’s  absence,  and  shall  supervise  and 
coordinate  external  and  internal  com¬ 
munications. 

.03  The  Deputy  Assistant  Secretary 
shall  be  assisted  by  a  Field  Advisory 
Council,  composed  of  selected  Direc¬ 
tors  of  District  Offices,  as  designated 
by  the  Deputy  Assistant  Secretary, 
which  shall  serve  as  liaison  between 


1  Filed  as  part  of  the  original  document. 


the  District  Offices  and  Bureau  head¬ 
quarters  in  an  advisory  capacity.  The 
Council  shall  formulate  recommenda¬ 
tions  related  to  policy  matters  and 
operational  systems  and  procedures 
affecting  program  implementation; 
shall  consult  with  and  advise  District 
Directors  in  the  resolution  of  field  ad¬ 
ministrative  and  operational  problems; 
shall  coordinate  field  task  groups  as 
necessary;  and  shall  perform  such 
other  special  assignments  in  further¬ 
ance  of  the  mission,  objectives  and 
goals  of  the  Bureau  as  directed. 

.04  The  Deputy  Assistant  Secretary 
shall  supervise  and  direct  the  follow¬ 
ing  organizational  components: 

Office  of  the  Deputy  Assistant  Secretary 
International  Field  Programs  Staff 
Domestic  Marketing  Services  Staff 
District  Offices 

Sec.  6.  International  Field  Programs 
Staff.  The  International  Field  Pro¬ 
grams  Staff  shall  be  headed  by  a  Di¬ 
rector,  who  shall  supervise  and  coordi¬ 
nate  the  field  implementation  of  the 
international  business  assistance  pro¬ 
grams  of  the  Industry  and  Trade  Ad¬ 
ministration  (ITA)  and  related  pro¬ 
grams  of  other  Departmental  and 
Governmental  agencies  in  accordance 
with  the  objectives,  policies  and  proce¬ 
dures  of  the  Bureau.  The  Director 
shall  maintain  liaison  with  the  ITA 
and  other  related  program  entities; 
provide  promotional  support  and  tech¬ 
nical  guidance  to  the  District  Offices; 
establish  procedures  for  program 
review  and  evaluation;  and  perform 
such  other  related  duties  as  may  be  di¬ 
rected  by  the  Deputy  Assistant  Secre¬ 
tary. 

Sec.  7.  Domestic  Marketing  Services 
Staff.  The  Domestic  Marketing  Ser¬ 
vices  Staff  shall  be  headed  by  a  Direc¬ 
tor,  who  shall  supervise  and  coordi¬ 
nate  the  field  implementation  of  the 
domestic  business  assistance  programs 
of  ITA  and  related  programs  of  other 
Departmental  and  Governmental 
agencies  in  accordance  with  the  objec¬ 
tives,  policies  and  procedures  of  the 
Bureau.  The  Director  shall  maintain 
liaison  with  ITA  program  entities;  pro¬ 
vide  promotional  support  and  techni¬ 
cal  guidance  to  the  District  Offices  rel¬ 
ative  to  domestic  marketing  services, 
business  reference  assistance,  statisti¬ 
cal  data,  technology  transfer,  produc¬ 
tivity,  consumerism,  metrication, 
energy  conservation,  federal  procure¬ 
ment  opportunities,  business  develop¬ 
ment  assistance,  and  industrial  report¬ 
ing;  coordinate  the  implementation  of 
Federal  Preparedness  Programs,  Crisis 
management  and  Emergency  Oper¬ 
ations;  establish  procedures  for  pro¬ 
gram  review  and  evaluation;  and  per¬ 
form  such  other  related  duties  as  may 
be  directed  by  the  Deputy  Assistant 
Secretary. 

Sec.  8.  District  Offices.  The  District 
Offices  of  the  Bureau  shall  be  estab¬ 
lished  and  headquartered  in  principal 


cities  of  the  United  States  as  may  be 
deemed  appropriate  and  shall  exercise 
functional  responsibility  within  such 
contiguous  areas  as  may  be  specifically 
designated  by  the  Deputy  Assistant 
Secretary.  Each  District  Office  shall 
be  headed  by  a  District  Director  who 
shall  be  responsible  for  the  direction 
and  supervision  of  program  implemen¬ 
tation,  office  administration,  staff  as¬ 
signments  and  utilization  of  allocated 
resources  in  accordance  with  objec¬ 
tives,  policies  and  procedures  estab¬ 
lished  by  the  Deputy  Assistant  Secre¬ 
tary.  District  Offices  shall  perform  the 
primary  role  in  the  implementation  of 
ITA’s  programs  in  the  field  as  directed 
by  the  Deputy  Assistant  Secretary; 
shall  serve  the  business  community  as 
a  principal  source  of  marketing  infor¬ 
mation,  data  and  services  based  on  the 
related  resources  of  the  Department 
of  Commerce;  serve  as  a  conduit  for 
business  feedback  to  the  Department 
and  coordinate  within  the  districts. 
Departmental  initiatives  in  response 
to  critical  issues  affecting  the  econom¬ 
ic  structure;  and,  when  so  directed, 
serve  as  Sales  Agents  for  the  Govern¬ 
ment  Printing  Office.  District  Offices 
located  in  the  ten  Uniform  Federal 
Regional  Council  Cities  shall  serve  as 
the  Department’s  principal  coordinat¬ 
ing  mechanism  at  the  regional  level 
for  Federal  preparedness  Planning, 
Crisis  management  and  Emergency 
Operations.  Accordingly,  District  Di¬ 
rectors  of  Boston,  New  York,  Philadel¬ 
phia,  Atlanta,  Chicago,  Dallas,  Kansas 
City,  Denver,  San  Francisco,  and  Seat¬ 
tle  shall  act  as  designated  Regional 
Emergency  Coordinators  in  accor¬ 
dance  with  instructions  and  guidance 
issued  by  the  Departmental  Office  of 
Emergency  Readiness  through  the 
Deputy  Assistant  Secretary  for  Field 
Operations,  and  shall  represent  the 
Secretary  and  serve  as  the  principal 
advisory  and  contact  point  for  the  De¬ 
partment  for  emergency  readiness 
matters  in  their  respective  areas. 

Sec.  9.  Administrative  and  public  af¬ 
fairs  support  Management,  budget, 
personnel,  travel  and  administrative 
services,  and  public  affairs  and  infor¬ 
mation  services  for  the  Bureau  will  be 
provided  by  Offices  reporting  to  the 
Deputy  Assistant  Secretary  for  Ad¬ 
ministrative  and  Legislative  Policy. 

Effective  date’  December  4. 1977. 

Frank  A.  Weil, 
Assistant  Secretary  for 
Industry  and  Trade. 

J.  Raymond  DePaulo, 
Deputy  Assistant  Secretary 
for  Field  Operations. 
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[3510-25] 

[Order  No.  46-1;  D.O.O.  Reference  10-3,  40- 
11 

BUREAU  OF  EAST-WEST  TRADE 

Statement  of  Organization,  Function*  and 
Delegation  of  Authority 

Section  1.  Effect  on  other  orders. 
This  Order  supercedes  DIBA  Organi¬ 
zation  and  Function  Orders  46-1  of 
November  17, 1975,  as  amended  (40  FR 
59764,  41  FR  28335);  and  46-2  of  No¬ 
vember  17,  1975,  as  amended  (40  FR 
59761,  41  FR  11592,  41  FR  28335). 

Sec.  2.  Purpose.  This  order  delegates 
authority  to  the  Deputy  Assistant  Sec¬ 
retary  for  East-West  Trade,  and  pre¬ 
scribes  the  organization  and  functions 
of  the  Bureau. 

Sec.  3.  Delegations  of  authority.  .01 
Pursuant  to  Department  Organization 
Order  10-3  of  December  4,  1977,  the 
following  authorities  delegated  to  the 
Assistant  Secretary  for  Industry  and 
Trade  by  the  Secretary  of  Commerce 
are  hereby  delegated  to  the  Deputy 
Assistant  Secretary  for  East-West 
Trade: 

a.  Such  provisions  of  the  Act  of  Feb¬ 
ruary  14.  1903,  (15  U.S.C.  1512  et  seq.; 
15  U.S.C.  171  et  seq.)  as  amended,  to 
foster,  promote,  and  develop  the  for¬ 
eign  commerce  of  the  United  States, 
as  are  necessary  to  the  performance  of 
the  Bureau’s  functions; 

b.  Such  portions  as  are  necessary  to 
the  performance  of  the  Bureau’s  func¬ 
tions  of  the  delegations  of  authority, 
dated  June  25,  1962,  from  the  United 
States  Information  Agency  under  sec¬ 
tion  5(e)  of  Executive  Order  11034  of 
June  25,  1962,  as  amended  by  Execu¬ 
tive  Order  11380  of  November  8,  1967, 
insofar  as  said  delegation  pertains  to 
U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  2451  et  seq.);  and 

c.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
functions  assigned  in  this  Order. 

.02  The  Deputy  Assistant  Secretary 
for  East-West  Trade  may  redelegate 
authorities  listed  in  Section  3.01  to 
any  employee  of  the  Bureau  of  East- 
West  Trade  or  to  any  other  appropri¬ 
ate  officer  or  agency  of  the  Govern¬ 
ment,  subject  to  such  conditions  in  the 
exercise  of  such  authority  as  he  may 
prescribe. 

Sec.  3.  Organization  structure  and 
line  of  authority.  .01  The  organiza¬ 
tion  structure  and  line  of  authority  of 
the  Bureau  of  East- West  Trade  (the 
“Bureau”)  shall  be  as  depicted  in  the 
attached  organization  chart. 1 

.02  The  Bureau  shall  be  headed  by 
the  Deputy  Assistant  Secretary  for 
East-West  Trade  who  shall  report  and 


>  Piled  as  part  of  the  original  document. 


be  responsible  to  the  Assistant  Secre¬ 
tary  for  Industry  and  Trade.  The 
Deputy  Assistant  Secretary  shall  be 
assisted  by  a  Deputy  Director. 

Sec.  4.  Office  of  the  Deputy  Assistant 
Secretary.  .01  The  Deputy  Assistant 
Secretary  for  East-West  Trade  shall 
direct  the  Bureau  and  shall  assist  and 
advise  the  Assistant  Secretary  for  In¬ 
dustry  and  Trade  on  Bureau  pro¬ 
grams.  The  objectives,  policies  and 
programs  of  the  Bureau  shall  relate  to 
the  U.S.S.R.,  People’s  Republic  of 
China,  Poland,  Romania,  Czechoslova¬ 
kia,  Hungary,  Bulgaria,  Albania  and 
the  German  Democratic  Republic,  So¬ 
cialist  Republic  of  Vietnam,  Cuba, 
Mongolia  and  certain  other  areas  of 
the  world  with  similar  economic/po¬ 
litical  structures. 

.02  The  Deputy  Director  shall 
assist  in  the  direction  of  the  Bureau 
and  perform  the  functions  of  the 
Deputy  Assistant  Secretary  in  the  lat¬ 
ter’s  absence. 

.03  The  Deputy  Assistant  Secretary 
shall  be  assisted  by  a  Special  Projects 
Staff  which  shall  develop  and  imple¬ 
ment  strategy  to  increase  public  un¬ 
derstanding  of  the  issues  involved  in 
the  expansion  of  East-West  trade;  de¬ 
velop  new  activities  for  integration 
into  the  work  of  Bureau  offices;  and 
coordinate  special  projects  in  support 
of  the  overall  Industry  and  Trade  Ad¬ 
ministration  mission  such  as  increas¬ 
ing  economic  literacy  in  the  U.S.  and 
promoting  corporate  social  responsibil¬ 
ity. 

.04  The  Deputy  Assistant  Secretary 
shall  supervise  and  direct  the  follow¬ 
ing  principal  organizational  compo¬ 
nents: 

Office  of  the  Deputy  Assistant  Secretary 
Office  of  East-West  Trade  Development 
Office  of  East -West  Country  Affairs 
Office  of  East  West  Policy  and  Planning 

Sec.  5.  Office  of  East-West  Trade  De¬ 
velopment.  .01  The  Office  of  the  Di¬ 
rector  includes  the  Director  who  shall 
be  responsible  for  direction  of  the 
office  and  shall  prepare  appropriate 
market  assessments  on  the  centrally 
planned  economy  countries  to  provide 
both  general  and  specific  guidance  for 
the  activities  of  the  Trade  Promotion 
and  Trade  Development  Assistance  Di¬ 
visions  for  use  by  U.S.  firms  in  the  fur¬ 
ther  development  of  their  own  market 
surveys  and  to  stimulate  U.S.  firms’  in¬ 
terest  in  new  market  areas  for  detailed 
study.  The  primary  emphasis  of  this 
effort  shall  address  East-West  trade 
from  the  perspective  of  U.S.  industry. 
Other  offices  of  the  Bureau  shall  pro¬ 
vide  appropriate  input  for  such  studies 
which  shall  be  basically  guided  by  the 
Director  of  the  Office.  The  Office  of 
the  Director  shall  supervise  and  direct 
overseas  East-West  Trade  Develop¬ 
ment  Centers  and  Offices  in  Moscow, 
Warsaw,  and  Vienna.  The  Director 
shall  direct  the  following  organization¬ 
al  components: 


.02  The  Trade  Promotion  Division 
shall  be  responsible  for  the  formula¬ 
tion  of  promotional  programs  respon¬ 
sive  to  the  needs  of  U.S.  firms  interest¬ 
ed  in  initiating  or  expanding  commer¬ 
cial  relationships  with  the  countries 
and  areas  specified  in  Section  5.01 
above.  The  Division  shall: 

a.  Plan  and  procure  commercial 
trade  fair  exhibitions  for  the  specified 
countries  and  areas,  identify  qualified 
U.S.  firms  and  arrange  for  their  par¬ 
ticipation,  and  undertake  appropriate 
follow-up  activities  to  facilitate  the  es¬ 
tablishment  and/or  development  of 
permanent  and  productive  trade  rela¬ 
tionships  by  participants; 

b.  Plan  and  conduct,  where  appropri¬ 
ate,  U.S.  trade  missions,  seminars,  ex¬ 
hibits  and  other  events  to  promote  in¬ 
ternational  trade  and  investment  and 
encourage  and  facilitate  private  utili¬ 
zation  of  these  trade  promotion  tech¬ 
niques  by  U.S.  business  with  the  spon¬ 
sorship  of  the  Department; 

c.  Establish  Business  Information 
Offices  and  Business  Development  Of¬ 
fices  at  selected  international  trade 
fairs  and  at  other  appropriate  loca¬ 
tions  in  these  countries  and  areas  and 
plan  and  conduct  appropriate  techni¬ 
cal  seminars  and  symposia  and  other 
useful  trade  promotional  techniques; 

d.  In  conjunction  with  other  ITA  or¬ 
ganizational  components,  as  appropri¬ 
ate,  test  new  trade  promotion  tech¬ 
niques,  such  as  reverse  trade  missions 
and  single  company-sponsored  catalog 
and  product  shows,  and  recommend 
appropriate  action  for  Bureau  consid¬ 
eration;  and 

e.  Maintain  and  disseminate  market 
data  and  project  information  pertain¬ 
ing  to  fairs  and  exhibits  in  these  coun¬ 
tries  and  areas  which  can  be  used  by 
U.S.  firms  to  promote  the  internation¬ 
al  trade  interests  of  the  United  States. 

.03  The  Trade  Development  Assis¬ 
tance  Division  shall  facilitate  trade  be¬ 
tween  the  United  States  and  the  coun¬ 
tries  and  areas  specified  in  Section 
4.01  above,  by  acquiring  information 
on  how  trade  is  actually  conducted, 
counseling  the  U.S.  business  communi¬ 
ty  on  how  to  go  about  such  trade,  and 
assisting  U.S.  firms  to  pursue  business 
transactions.  Specifically  the  Division 
shall: 

a.  Obtain  from  U.S.  businessmen 
who  have  had  personal  experience  in 
doing  business  with  specified  coun¬ 
tries,  detailed  information  on  how 
such  business  is  conducted,  including 
contract  terms  and  conditions,  the 
roles  played  by  foreign  government 
trade  and  ministerial  organizations, 
methods  of  financing,  problems  to  be 
anticipated  and  pitfalls  to  be  avoided 
in  doing  business; 

b.  Advise  U.S.  firms  wishing  to  do 
business  with  the  specified  countries 
on  methods  used  to  conduct  such 
trade,  names  of  decision  makers  and 
channels  of  access  to  them,  contract 
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clauses  required,  negotiating  factors 
likely  to  be  used,  alternative  methods 
of  financing,  and  other  specific  infor¬ 
mation; 

c.  Assist  U.S.  firms  on  a  case-by-case 
basis  to  compete  for  business  transac¬ 
tions  with  these  countries  by  calling 
the  attention  of  U.S.  firms  to  specific 
sales,  joint-venture,  barter  and  other 
opportunities,  arranging  contacts  be¬ 
tween  U.S.  businessmen  and  officials 
of  these  countries  and  when  needed 
participating  in  business  discussion, 
suggesting  methods  for  obtaining  U.S. 
Government  approvals  and  clearances, 
and  in  general  making  every  effort  to 
advance  trade  between  the  United 
States  and  these  countries  without  ac¬ 
tually  becoming  a  party  to  transac¬ 
tions; 

d.  Develop  and  provide  appropriate 
guidance  and  information  on  business 
related  issues  for  official  meetings  be¬ 
tween  U  S.  Government  and  Socialist 
country  officials;  and 

e.  Maintain  broad  East-West  trade 
contacts  and  two-way  information  flow 
with  trade  and  industry  associations 
and  the  Bureau  of  Field  Operations 
Distrct  Offices. 

Sec.  6.  Office  of  East-West  Country 
Affairs.  .01  The  Office  of  the  Direc¬ 
tor  includes  the  Director  who  shall  be 
responsible  for  direction  of  the  office 
and  the  Joint  Commission  Secretariat 
which  shall,  in  conjunction  with  ap¬ 
propriate  geographic  divisions,  provide 
executive  secretariat  services  to  U.S. 
joint  commissions  with  the  U.S.S  R., 
Poland,  Romania,  and  others  as  may 
be  .  established  with  other  countries 
and  to  official  meetings  between  high- 
level  government  representatives  of 
the  Centrally  Planned  Economies 
(CPEs)  and  officials  of  the  Bureau  and 
Department;  and  coordinate  all  as¬ 
pects  of  the  preparation  for  meetings 
of  such  commissions  and  their  follow¬ 
up.  The  Director  shall  direct  the  fol¬ 
lowing  organizational  components: 

.02  The  geographic  divisions  as 
listed  below  shall  maintain  full  famil¬ 
iarity  with  the  economy  and  the  eco¬ 
nomic  and  political  policies  of  the 
county  and  area  for  which  each  is  re¬ 
sponsible,  and  with  U.S.  trade  and 
other  commercial  relations  involved: 

U  S.S.R.  Affairs  Division  Eastern  European 

Affairs  Division  People's  Republic  of 

China  Division 

In  carrying  out  this  responsibility, 
each  division  shall:  • 

a.  Assemble,  analyze  and  disseminate 
information  on  foreign  economic  con¬ 
ditions,  tariffs,  laws,  and  regulations, 
including  support  to  the  Office  of 
East-West  Trade  Development  market 
assessment  effort  and  responsibility  by 
furnishing  analytical  surveys  on  indi¬ 
vidual  country  markets,  as  well  as  in¬ 
formation  on  specific  industries.  Mate¬ 
rials  shall  be  disseminated  to  the  U.S. 
business  community  primarily 


through  the  Office  of  East-West 
Trade  Development  and  also  made 
available  for  use  by  other  Government 
agencies  and  other  interested  parties: 

b.  Develop  recommendations  with 
respect  to  the  positions  of  the  Depart¬ 
ment  on  policy  and  legislative  matters 
regarding  bilateral  problems  of  inter¬ 
national  trade  and  investment  with 
Socialist  countries,  and  on  internation¬ 
al  economic  integration  activities  in 
the  region,  e.g„  Council  for  Economic 
Mutual  Assistance  (CEMA),  and  inter¬ 
governmental  organizations  involving 
those  countries  or  regions; 

c.  Develop  and  provide  appropriate 
country-oriented  information  and 
advice  for  use  by  the  U.S.  co-chairmen 
of  joint  trade  commissions,  and  par¬ 
ticipate  appropriately  in  their  delib¬ 
erations  and  activities; 

d.  Provide  appropriate  liaison  with 
and/or  participation  in  private  sector 
bilateral  joint  commissions  or  groups 
with  these  countries,  the  U.S.  Cham¬ 
ber  of  Commerce  as  it  relates  thereto, 
and  develop  and  provide  relevant 
country  oriented  information  and 
advice  reflecting  the  Bureau’s  inter¬ 
ests; 

e.  Initiate  and  pursue,  directly  or 
through  the  Foreign  Service  of  the 
United  States  and  other  channels,  rep¬ 
resentation  on  behalf  of  U.S.  business 
interests  for  the  maintenance  of  full 
rights  under  terms  of  treaties  and  in¬ 
ternational  agreements  of  the  United 
States,  and  identify  and  evaluate  for¬ 
eign  impediments  to  U.S.  commercial 
interests  and  take  action  to  eliminate 
or  alleviate  their  adverse  impact; 

f.  Maintain  centralized  contacts  and 
communications  control  on  country 
and  regional  economic  and  trade  mat¬ 
ters  with  foreign  government  repre¬ 
sentatives  in  the  United  States  and  in 
various  economic  and  commercial  or¬ 
ganizations  in  each  CPE,  the  Depart¬ 
ment  of  State,  U.S.  Foreign  Service 
Posts  abroad  and  other  U.S.  Govern¬ 
ment  agencies,  and  inter-governmental 
organizations; 

g.  Develop  and  provide  country  and 
regional  information  and  guidance  to 
the  Office  of  East-West  Policy  and 
Planning  on  relevant  policy  studies 
and  projects  and  to  the  Office  of  East- 
West.  Trade  Development  for  use  in 
determining  which  CPE  markets 
should  be  addressed  by  the  Bureau’s 
Trade  Promition  efforts: 

h.  Develop  appropriate  guidance  on 
matters  under  their  Jurisdiction  for 
Departmental  and  Bureau  officials  for 
use  at  meetings  of  the  East- West  For¬ 
eign  Trade  Board  (and  its  Working 
Groups)  and  other  inter-agency 
groups  concerned  with  such  matters; 
and 

i.  Participate  in  seminars,  confer¬ 
ences,  and  briefing  sessions  arranged 
by  the  Office  of  East-West  Trade  De¬ 
velopment  for  businessmen  or  coun¬ 
try/regional  specialists  to  provide  rel¬ 


evant  information  on  the  area  in¬ 
volved  and  on  the  activities  of  the 
Bureau  with  respect  thereto. 

See.  7.  Office  of  East- West  Policy 
and  Planning.  .01  The  Office  of  the 
Director  includes  the  Director  who 
shall  direct  the  Off  tee. 

.02  The  Office  shall: 

a.  Coordinate  for  the  Bureau  the  in¬ 
formation  and  analysis  of  overall 
policy  issues  arising  in  East- West  trade 
activities,  the  development  of  policy 
options,  objectives,  goals,  benefits  and 
costs  relating  thereto  and  the  formula¬ 
tion  of  recommendations  thereon; 

b.  Coordinate  the  Bureau’s  review  of 
recommendations  on  existing  and  pro¬ 
posed  East-West  trade  related  legisla¬ 
tion; 

c.  Coordinate  overall  East-West 
trade  policy  review  with  international 
trade,  monetary,  finance,  research  and 
technical  organizations.  Maintain  liai¬ 
son  with  international  organizations 
concerned  with  the  making  of  special 
analyses  on  overall  East- West  matters; 

d.  Monitor  East-West  trade  activities 
of  national  and  international  organiza¬ 
tions  such  as  the  Economic  Commis¬ 
sion  for  Europe,  the  General  Agree¬ 
ment  on  Tariff  and  Trade  (GATT), 
the  International  Monetary  Fund 
(IMF)  and  the  International  Energy 
Program  (IEP).  Advise  interested 
parts  of  the  Department  of  policy  de¬ 
velopments  regarding  international  or¬ 
ganizations  and  programs  concerned 
with  the  countries  and  areas  involved; 

e.  Carry  out  macro-analytic  studies 
in  support  of  policy  on  such  topics  as 
trade  projections,  balance  of  pay¬ 
ments,  econometric  modeling  of  trad¬ 
ing  economies,  U.S.  policy  regarding 
government  and/or  private  financing 
of  East-West  trade,  and  the  determi¬ 
nation  of  the  economic  and  social 
impact  of  East-West  trade  on  the  U.S., 
its  trading  partners,  and  relevant  third 
countries; 

f.  Coordinate  for  the  Bureau  and  the 
Department  the  development  of  analy¬ 
ses  and  recommendations  on  matters 
for  consideration  by  the  East-West 
Foreign  Trade  Board  (and  its  Working 
Group),  and  the  National  Security 
Council  and  their  sub  groups  in  mat¬ 
ters  of  concern  to  the  Bureau  and  pro¬ 
vide  support  to  other  interagency 
working  groups  and  task  forces  con¬ 
cerned  with  East-West  trace,  other 
than  individual  CPE  countries  and 
U.S.-CPE  bilateral  issues; 

g.  Develop  statistical  data  resources 
on  East-West  trade  and  make  them 
available  to  the  Office  of  East-West 
Trade  Development  for  distribution  to 
U.S.  businessmen  together  with  appro¬ 
priate  analysis;  provide  the  statistical 
support  for  analyses,  publications, 
general  studies  and  market  assess¬ 
ments  by  the  relevant  Offices  of  the 
Bureau; 

h.  Maintain  broad  East-West  trade 
contacts  and  two-way  information  flow 
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with  academic  institutions  and  cultur¬ 
al  organizations,  and  provide  neces¬ 
sary  support  for  the  Advisory  Commit¬ 
tee  on  East- West  Trade;  and 

i.  Organize  and  coordinate,  in  coo¬ 
peration  with  the  Department  of  State 
and  other  offices  of  the  Bureau,  peri¬ 
odic  meetings  abroad  between  Wash¬ 
ington  agency  representatives  and  eco¬ 
nomic/commercial  officers  from  U.S. 
Missions  in  the  Socialist  countries  and 
in  Western  countries  with  important 
interests  in  Socialist  country  econom¬ 
ic/commercial  affairs  for  the  purpose 
of  improving  communications,  review¬ 
ing  existing  or  new  policy  approaches 
and  reviewing  the  Bureau’s  trade  de¬ 
velopment  and  other  existing  or  pro¬ 
posed  programs. 

Sec.  8.  Administrative,  Public  Af¬ 
fairs,  and  Field  support  .01  Man¬ 
agement,  budget,  personnel,  travel  and 
administrative  services,  and  public  af¬ 
fairs  and  Information  services  for  the 
Bureau  will  be  provided  by  Offices  re¬ 
porting  to  the  Deputy  Assistant  Secre¬ 
tary  for  Administrative  and  Legislative 
Policy. 

.02  Field  support  necessary  to 
bureau  activities  will  be  provided  by 
the  Bureau  of  Field  Operations. 

Effective  Date:  December  4, 1S77. 

Frank  A.  Weil, 
Assistant  Secretary  for 
Industry  and  Trade. 

Alan  A.  Reich, 
Deputy  Assistant  Secretary  for 
East-West  Trade. 

[FR  Doc.  78-5725  Filed  3-3-78;  8:45  ami 


[3510-25] 

[Order  No.  42-1;  D.O.O.  Reference;  10-3,  40- 
11 

DEPUTY  ASSISTANT  SECRETARY  FOR  ADMINIS¬ 
TRATIVE  AND  LEGISLATIVE  POLICY 

Statement  of  Organization,  Function*  and 
Delegation  of  Authority 

Section  1.  Effect  on  other  orders. 
This  Order  supersedes  DIBA  Organi¬ 
zation  and  Function  Orders  41-1  of 
December  15,  1975  as  amended,  (41  FR 
1935  and  41  FR  54971);  and  42-1  of 
February  28,  1975,  as  amended,  (40  FR 
12694;  40  FR  44345;  41  FR  20201;  41 
FR  46895;  and  41  FR  54016);  and  49-1 
of  November  16.  1976  (42  FR  3673). 

Sec.l  2.  Purpose s.  This  order  dele¬ 
gates  authority  to  the  Deputy  Assis¬ 
tant  Secretary  for  Administrative  and 
Legislative  Policy  and  prescribes  the 
organization  and  assignment  of  func¬ 
tions  within  the  organizational  ele¬ 
ments  reporting  to  the  Deputy  Assis¬ 
tant  Secretary  for  Administrative  and 
Legislative  Policy. 

Sec.  3.  Delegation  of  authority.  .01 
Subject  to  such  policies,  directives, 
and  delegations  of  authority  as  may  be 


issued  by  the  Secretary  of  Commerce 
and  by  the  Assistant  Secretary  for  In¬ 
dustry  and  Trade,  and  in  accordance 
with  applicable  Department  Organiza¬ 
tion  Orders  and  Department  Adminis¬ 
trative  Orders,  the  Deputy  Assistant 
Secretary  for  Administrative  and  Leg¬ 
islative  Policy  is  hereby  delegated  the 
authorities  of  the  Assistant  Secretary 
as  necessary  to  provide  for  all  adminis¬ 
trative  management,  public  affairs, 
congressional  and  commercial  repre¬ 
sentation  activities  and  direct  such  ac¬ 
tivities  for  all  organizational  elements 
in  the  Industry  and  Trade  Administra¬ 
tion. 

.02  The  Deputy  Assistant  Secretary 
for  Administrative  and  Legislative 
Policy  may  redelegate  authorities  to 
any  employee  subject  to  such  condi¬ 
tions  in  the  exercise  of  such  authority 
as  may  be  prescribed. 

Sec.  4.  Organization  and  line  of  au¬ 
thority.  .01  The  Office  of  the 
Deputy  Assistant  Secretary  for  Ad¬ 
ministrative  and  Legislative  Policy 
shall  consist  of  the  following  organiza¬ 
tional  elements: 

Congressional  Relations  Staff 

Commercial  Representation  Staff 

Office  of  Personnel 

Office  of  Management  and  Systems 

Office  of  Administrative  Support 

Office  of  Budget 

Office  of  Public  Affairs 

.02  The  organizational  structure 
and  line  of  authority  shall  be  as  de¬ 
picted  in  the  attached  organization 
chart. 1 

Sec.  5.  Office  of  the  Deputy  Assistant 
Secretary.  .01  The  Deputy  Assistant 
Secretary  for  Administrative  and  Leg¬ 
islative  Policy  shall  be  the  principal 
advisor  to  the  Assistant  Secretary  for 
Industry  and  Trade  on  legislative  and 
management  policy.  In  this  respect, 
the  Deputy  Assistant  Secretary  shall 
enhance  ITA’s  effectiveness  in  carry¬ 
ing  out  its  mission  of  domestic  busi¬ 
ness  development  and  export  expan¬ 
sion  through  securing  the  necessary 
legislative  and  interagency  support  for 
ITA  programs,  as  well  as  through  ef¬ 
fecting  the  necessary  syntheses  of  pro¬ 
gram  policy  development  among  the 
bureaus  of  ITA. 

.02  The  Deputy  Assistant  Secretary 
shall  coordinate  and  monitor  political¬ 
ly  sensitive  legislative  issues  regarding 
domestic  and  international  business; 
provide  the  Assistant  Secretary  with 
detailed  evaluations  of  the  potential 
or  actual  impact  of  legislative  matters 
and  confidential  recommendations  as 
to  alternative  means  of  furthering 
support  of  beneficial  proposals;  repre¬ 
sent  the  Assistant  Secretary  in  meet¬ 
ings  with  the  Department  of  State  and 
other  agencies  to  further  the  interests 
of  the  Department  with  regard  to  the 
official  representation  of  U.S.  commer¬ 
cial  interests  abroad;  and  coordinate 


■Filed  as  part  of  the  original  document. 


ITA  administrative  matters  with  the 
Assistant  Secretary  for  Administration 
and  other  Department  officials.  The 
Deputy  Assistant  Secretary  shall 
direct  the  following  organizational 
components: 

Sec.  6.  The  Congressional  Relation 
Staff.  .01  The  Congressional  Rela¬ 
tions  Staff  shall  be  headed  by  a  Direc¬ 
tor  who  shall  be  responsible  for  coordi¬ 
nating  congressional  matters  within 
the  Industry  and  Trade  Administra¬ 
tion,  and  serve  as  liaison  with  the  De¬ 
partment’s  Office  of  Congressional  Af¬ 
fairs. 

.02  The  Congressional  Relations 
Staff  shall  provide  timely  and  effec¬ 
tive  reporting  on  Congressional  activi¬ 
ties,  (committee  hearings,  markup  ses¬ 
sions,  conferences,  etc.)  and  serve  as  a 
focal  point  for  coordinating  requests 
for  testimony.  Congressional  inquiries 
and  correspondence,  legislative  initia¬ 
tives  and  related  support.  The  staff 
shall  provide  support  to  the  individual 
ITA  Bureaus. 

Sec.  7.  Commercial  Representation 
Staff.  .01  The  Commercial  Repre¬ 
sentation  Staff  shall  be  headed  by  a 
Director  who  shall  represent  the  De¬ 
partment  of  Commerce  to  the  Depart¬ 
ment  of  State  and  other  agencies  on 
the  management  of  Foreign  Service 
resources,  officers  and  posts  abroad; 
develop,  coordinate  and  present  De¬ 
partmental  views  on  the  allocation  of 
economic/commercial  (E/C)  resources 
abroad;  assignments  of  individual  E/C 
officers;  recruitment,  training  and 
career  progression  of  E/C  officers:  and 
the  effectivesness  of  Foreign  Service 
posts  and  of  E/C  officers;  in  support¬ 
ing  the  Department  of  Commerce  pro¬ 
grams  and  meeting  the  needs  of  U.S. 
business;  and  assure  that  all  organiza¬ 
tional  elements  of  the  Department 
comply  with  pertinent  legislation,  ex¬ 
ecutive  orders  and  interagency  agree¬ 
ments  and  programs  relating  to  over¬ 
seas  commercial  representation. 

.02  This  shall  include  responsibility 
for  the  Department’s  activities  regard¬ 
ing  the  assignment  of  Foreign  Service 
officers  to  economic,  commercial  and 
related  positions;  the  administration 
of  the  State/Commerce  Exchange 
Program;  the  maintenance  of  Foreign 
Service  economic,  commercial  and  re¬ 
lated  personnel  rosters;  the  input  to 
the  Department  of  State’s  budget  and 
manpower  resource  allocations;  the 
Department’s  activities  regarding  the 
Foreign  Service  lmspections  Corps; 
the  end-user  evaluation  of  Foreign 
Service  officers  and  posts;  the  end- 
user  evaluation  of  Foreign  Service  re¬ 
porting;  the  administration  of  the 
Combined  Economic  Reporting  Pro¬ 
gram  (CERP)  and  the  Foreign  Affairs 
Manual  (FAM);  and  support  for  Com¬ 
merce’s  Member  and  Liaison  Officer  to 
the  Board  of  the  Foreign  Service.  The 
Commercial  Representation  Staff 
shall  also  be  responsible  for  the  De- 
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partment’s  activities  regarding  For¬ 
eign  Service  Officer  recruitment; 
training  of  Foreign  Service  Officers 
and  local  employees;  administration  of 
the  domestic  consultation  program  for 
Foreign  Service  officers  and  local  em¬ 
ployees;  administration  of  Depart¬ 
mental  recognition  and  certificates  of 
award  to  Foreign  Service  personnel; 
staff  support  for  the  Departmental 
Member  to  the  Board  of  Examiners 
for  the  Foreign  Service;  and  coordina¬ 
tion  of  its  participation  on  the  Foreign 
Service  Officer  Selection  Boards. 

Sec.  8.  Office  of  Personnel.  .01  The 
Office  of  Personnel  shall  be  headed  by 
a  Director  who  shall  plan,  coordinate 
and  conduct  the  Personnel  Manage¬ 
ment  Program  for  the  Industry  and 
Trade  Administration;  interpret  per¬ 
sonnel  policies  and  procedures  estab¬ 
lished  by  higher  authority;  and  act  as 
liaison  with  the  Department’s  Office 
of  Personnel.  The  Director  shall  direct 
the  following  Divisions: 

.02  The  Compensation  Division 
shall  administer  a  position  classifica¬ 
tion  program  for  all  organizational 
components  of  ITA;  classify  positions 
through  grade  GS-15;  recommend  to 
the  Department  and  Civil  Service 
Commission  the  classification  of  su¬ 
pergrade  positions;  conduct  classifica¬ 
tion  maintenance  review  surveys;  con¬ 
duct  annual  review  of  positions  re¬ 
quired  by  the  Whitten  Amendment; 
provide  advice  to  management  regard¬ 
ing  classification  implications  of  pro¬ 
posed  new  organizations  and  of  re¬ 
alignment  of  functions  within  existing 
organizations;  and  in  cooperation  with 
the  Industry  and  Trade  Administra¬ 
tion’s  Office  of  Management  and  Sys¬ 
tems  and  Office  of  Budget,  operate 
the  position  management  program. 

.03  The  Employee  Relations  Divi¬ 
sion  shall  plan  and  coordinate  ITA- 
wide  programs  in  the  areas  of  employ¬ 
ee  performance  evaluations,  employee 
recognition  and  incentives,*  employee 
and  supervisory  counseling,  equal  em¬ 
ployment  opportunity  counseling,  em¬ 
ployee  benefits  and  welfare,  and  labor- 
management  relations;  advise  manage¬ 
ment  on  employee  relations  problems 
and  needs;  advise  supervisors  on  meth- 
1  ods  of  dealing  with  poor  work  perfor¬ 
mance  or  behavior  problems  and 
inform  them  of  regulatory  and  other 
requirements  in  effecting  satisfactory 
resolutions  either  through  administra¬ 
tive  or  disciplinary  actions;  conduct  in¬ 
quiries  and  implement  actions  leading 
to  resolution  of  employee  complaints, 
grievances  and  appeals,  and  process 
proposed  adverse  actions;  keep  em¬ 
ployees  informed  of  their  rights,  privi¬ 
leges,  obligations  and  responsibilities; 
administer  program  for  disclosure  of 
outside  employment  and  financial  in¬ 
terest  of  employees  in  order  to  prevent 
conflicts  of  interests;  interpret  and 
clarify  policies,  administrative  orders 
and  procedures  with  respect  to  person¬ 


nel  management;  coordinate  the  Alco¬ 
holism  and  Drug  Abuse  Program;  and 
process  requests  for  security  clearance 
of  employees. 

.04  The  Employment  Division  shall 
plan,  develop  and  execute  a  complete 
program  of  staffing  and  placement 
services  for  the  Industry  and  Trade 
Administration,  which  includes  re¬ 
cruitment,  merit  promotion,  equal  em¬ 
ployment  opportunity,  and  affirmative 
action  program;  provide  interpretation 
and  advice  to  management,  employees, 
and  applicants  on  employment  policies 
and  procedures;  establish  and  main¬ 
tain  custody  of  official  personnel  fold¬ 
ers  and  records;  and  monitor  utiliza¬ 
tion  of  assigned  ceiling. 

.05  The  Employee  Development  Di¬ 
vision  shall  have  responsibility  for  all 
functions  related  to  training  and 
career  development  which  includes  de¬ 
velopment  and  implementation  of  ITA 
sponsored  programs  for  Executives, 
First-Level  Supervisors,  Management 
Interns,  Upward  Mobility  Candidates, 
professional  and  clerical  employees; 
coordination  of  employee  training  at 
non-Commerce  facilities,  such  as  the 
Civil  Service  Commission  and  local 
universities;  and  counseling  of  employ¬ 
ees  on  training  opportunities  and 
career  planning. 

Sec.  9.  Office  of  Management  and 
Systems.  .01  The  Office  of  Manage¬ 
ment  and  Systems  shall  be  headed  by 
a  Director  who  shall  plan,  coordinate 
and  direct  all  management  and  sys¬ 
tems  programs  for  the  Industry  and 
Trade  Administration  and  act  as  liai¬ 
son  w'ith  the  Department’s  Office  of 
Organization  and  Management  Sys¬ 
tems  and  the  Office  of  ADP  Manage¬ 
ment.  The  Office  of  the  Director  shall 
be  the  liaison  for  GAO  and  Depart¬ 
mental  audit  reports,  surveys,  and  in¬ 
quiries  and  plan  and  coordinate  ITA’s 
emergency  readiness  functions.  The 
Director  shall  direct  the  following  Di¬ 
visions: 

.02  The  Systems  Management  Divi¬ 
sion  shall  coordinate  and  direct  plan¬ 
ning,  analysis,  development,  design 
and  evaluation  of  Industry  and  Trade 
Administration  systems;  conduct  or  co¬ 
ordinate  feasibility  studies  of  proposed 
ADP  systems  and  microform  applica¬ 
tions  and  equipment  needs  and  usage; 
provide  management  coordination  and 
control,  technical  guidance,  assistance 
and  support  to  all  ITA  elements  with 
regard  to  systems,  data  communica¬ 
tions,  data  processing  and  data  retriev¬ 
al;  design,  evaluate,  develop,  and  in¬ 
stall  the  application  of  all  systems  to 
ITA  operations;  and  develop  an  inte¬ 
grated  ITA  data  base.  The  Division 
shall  be  responsible  for  establishment 
of  production  schedules  for  and  main¬ 
tenance  of  operational  automated  sys¬ 
tems,  and  for  the  maintenance  of  sys¬ 
tems  documentation  and  support  for 
all  new  existing  automated  systems; 
review,  evaluate,  approve  and  coordi¬ 


nate  the  acquisition  and  use  of  ADP 
word  processing  and  microform  equip¬ 
ment  and  support  services;  be  respon¬ 
sible  for  the  preparation  and  submis¬ 
sion  of  ADP  planning,  budgeting  and 
evaluation  information  as  required  by 
ITA,  the  Department  and  by  other 
Federal  agencies;  and  be  the  point-of- 
contact  within  the  Industry  and  Trade 
Administration  for  all  ADP  and  sys¬ 
tems  questions  and  consultations. 

.03  The  Management  Analysis  Divi¬ 
sion  shall  conduct  studies  and  surveys 
to  effect  improved  management  prac¬ 
tices,  manpower  distribution,  organiza¬ 
tion  alignments,  procedures  and  work 
methods;  review  and  coordinate  all 
proposed  organizational  changes;  ad¬ 
minister  the  forms  management  pro¬ 
gram  and  reports  management  pro¬ 
gram;  perform  the  committee  manage¬ 
ment  function  and  records  manage¬ 
ment  function;  in  cooperation  with  the 
Industry  and  Trade  Administration’s 
Office  of  Personnel  and  Office  of 
Budget  operate  the  position  manage¬ 
ment  program;  maintain  a  system  for 
the  Issuance  of  all  Announcements, 
Administrative  Instructions,  Organiza¬ 
tion  and  Function  Orders,  Delegations 
of  Authority  and  other  issuances  pre¬ 
pared  for  the  administration  of  the  In¬ 
dustry  and  Trade  Administration;  co¬ 
ordinate  the  administration  of  the 
Freedom  of  Information  Act  and  the 
Privacy  Act;  and  maintain  boycott  re¬ 
ports  for  public  inspection. 

Sec.  10.  Office  of  Administrative 
Support  .01  The  Office  of  Adminis¬ 
trative  Support  shall  be  headed  by  a 
Director  who  shall  plan  and  direct  all 
administrative  support,  security, 
safety  and  communications  services 
for  the  Industry  and  Trade  Adminis¬ 
tration.  The  Director  shall  serve  as 
the  Department’s  alternate  member  of 
the  NSC/SCC  Working  Group  on  Ter¬ 
rorism.  He  shall  be  responsible  for  en¬ 
suring  that  assignments  and/or  re¬ 
quests  made  by  the  NSC/SCC  Work¬ 
ing  Group  on  Terrorism  are  accom¬ 
plished  in  a  timely  and  orderly  fash¬ 
ion.  The  Director  shall  maintain  liai¬ 
son  with  the  Department’s  Office  of 
Administrative  Services  and  Procure¬ 
ment,  the  Office  of  Investigations  and 
Security  and  the  Department  of 
State’s  Office  of  Communications.  The 
Terrorism  Working  Group  Staff 
within  the  Office  of  the  Director  shall 
provide  a  quick  reaction,  direct  sup¬ 
port  capability  within  the  Department 
to  help  the  business  community  un¬ 
derstand  and  counteract  the  effects  of 
terrorism  on  its  domestic  and  interna¬ 
tional  operations;  provide  an  official 
channel  for  access  to  assistance  from 
Federal  agencies  dealing  with  terror¬ 
ism;  provide  staff  support  to  the 
Deputy  Assistant  Secretary  for  Ad¬ 
ministrative  and  Legislative  Policy, 
who  is  the  Department’s  member  of 
the  NSC/SCC  Working  Group  on  Ter¬ 
rorism,  and  in  this  capacity  serve  as  a 
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link  between  the  private  sector  and 
the  United  States  Government  in  the 
development  of  future  U.S.  policies  on 
terrorism;  coordinate  all  available  ex¬ 
pertise  in  the  area  of  terrorism  against 
business  to  help  the  private  sector 
deal  with  specific  management  prob¬ 
lems  created  by  the  threat  of  terrorist 
activities;  host  corporate  forums  and 
seminars  on  behalf  of  various  ele¬ 
ments  of  the  business  community;  and 
serve  as  a  “clearing  house"  to  collect, 
evaluate,  and  distribute  terrorism  re¬ 
lated  information  of  interest  to  the 
business  community.  The  Director 
shall  direct  the  following  Divisions; 

.02  The  Communications  Manage¬ 
ment  Division  shall  provide  communi¬ 
cations  and  security  sendees  for  ITA 
personnel  and  organizational  ele¬ 
ments.  These  sendees  shall  include  se¬ 
curity  orientations  for  all  employees; 
security  briefings;  maintaining  the 
NATO  document  sub-registry  for  the 
Department  of  Commerce;  conducting 
inspections  and  evaluating  document 
security  and  physical  security;  control¬ 
ling  and  issuing  credentials,  building 
passes  and  keys,  and  maintaining  and/ 
or  controlling  classified-documents 
coming  from  the  Department  of  State 
and  other  Federal  Agencies.  The  Di¬ 
rector  shall  direct  the  following 
branches: 

a.  The  Message  Analysis  Branch 
shall  analyze,  assign  action  and  dis¬ 
tribute  information  copies  on  all  over¬ 
seas  communications  coming  into  the 
Department;  review  format  and  com¬ 
pliance  with  established  procedures 
and  dispatch  all  outgoing  Commerce 
communications  to  Government  estab¬ 
lishments  overseas;  develop  and  main¬ 
tain  end-user  profiles  tc  assist  in  the 
appropriate  distribution  of  messages; 
maintain  research  files  and  provide  re¬ 
search  assistance  to  officials  on  over¬ 
seas  communications;  provide  guid¬ 
ance  to  operating  officials  on  matters 
relating  to  communications  systems; 
direct  and  maintain  the  Combined 
Economic  Reporting  Program  (CERP) 
publications  and  maintain  working  re¬ 
lationships  with  counterpart  organiza¬ 
tions  in  other  Federal  Agencies. 

b.  The  Distribution  Branch  shall  re¬ 
ceive,  sort,  and  distribute  all  corre¬ 
spondence;  receive,  long,  control,  and 
distribute  all  classified  and  registered 
documents;  provide  for  the  distribu¬ 
tion  of  bulk  materials;  provide  special 
messenger  service  to  Industry  and 
Trade  Administration  elements;  moni¬ 
tor  mailing  practices  and  monitor  ITA 
convenience  copying  facilities  in 
Washington  and  its  field  activities. 

c.  The  ITA  Secretariat  Branch  shall 
receive,  review  and  assign  for  appro¬ 
priate  action,  and  follow-up  on  con¬ 
trolled  correspondence.  White  House 
bulk  mail,  and  Congressional  corre¬ 
spondence  directed  to  ITA;  and  shall 
provide  assistance  on  correspondence 
procedures.  The  ITA  Secretariat  shall 


also  review  all  replies  for  proper 
format  and  compliance  with  estab¬ 
lished  procedures. 

.03  The  Acquisition  and  Facilities 
Division  shall  provide  ITA  with  Pay¬ 
master  services  and  safety  services  and 
direct  the  following  branches: 

a.  The  Travel  Branch  shall  provide 
comprehensive  travel  services  for  ITA 
personnel  which  shall  include  itiner¬ 
ary  plans,  modes  of  travel,  reserva¬ 
tions  for  transportation,  security 
clearances,  tickets,  passports  and  visas, 
hotel  accommodations  for  internation¬ 
al  travel,  and  where  possible,  domestic 
hotel  reservations.  The  Travel  Branch 
shall  preaudit  ali  travel  vouchers;  and 
maintain  liaison  with  the  Depart¬ 
ment’s  Travel  Unit,  the  Passport 
Office,  and  any  other  organizations 
necessary  to  making  travel  arrange¬ 
ments. 

b.  The  Acquisition  and  Inventory 
Branch  shall  receive  and  process  all 
procurement  requests  for  furniture, 
furnishings,  office  equipment,  office 
supplies,  subscriptions,  publications 
and  printing;  arrange  for  the  repair  or 
renovation  of  office  equipment  and 
furniture;  maintain  a  current  inven¬ 
tory  of  property;  monitor  the  use  of 
furniture  and  equipment  to  insure 
that  its  use  is  maximized;  voucher  all 
transactions  to  insure  that  the  terms 
of  purchases  and  contracts  are  fully 
met;  and  maintain  liaison  with  the 
Office  of  Administrative  Services  and 
Procurement,  GSA's  Federal  Supply 
Service  and  all  other  agencies,  private 
vendors  and  contractors  with  which 
ITA  deals. 

c.  The  Facilities  and  Design  Branch 
shall  provide  a  comprehensive  facili¬ 
ties  management  program  to  include  a 
continuing  inventory  of  ITA  space:  the 
review  and  analysis  of  space  utilization 
to  insure  compliance  with  GSA  guide¬ 
lines,  developing  short  and  iong  range 
plans  for  space  assignments  in  light  of 
anticipated  increases  or  decreases  in 
the  requirements  of  organizational  ele¬ 
ments;  design  office  layouts  and  initi¬ 
ate  improvements  of  office  appearance 
and  working  conditions  in  accordance 
with  the  Office  Excellence  Program: 
initiate  work  orders  for  telephones, 
electrical  service,  alterations  and  ren¬ 
ovations  and  monitor  contracts  to 
insure  that  standards  for  the  quality 
of  the  wrork  are  met  and  that  work  is 
performed  within  established  time 
frames  and  does  not  exceed  cost  esti¬ 
mates;  and  maintain  liaison  with 
Office  of  Administrative  Services  and 
Procurement,  GSA  and  all  other  agen¬ 
cies  providing  services  within  the 
frame  work  of  Facilities  Management. 

Sec.  11.  Office  of  Budget  .01  The 
Office  of  Budget  shall  be  headed  by  a 
Director  who  shall  be  the  ITA  Budget 
Officer  and  who  shall  plan,  coordinate 
and  direct  the  budget  and  program 
planning  functions  of  the  Industry 
and  Trade  Administration  including 


the  obligation  and  expenditure  of  ITA 
appropriations  and  funds;  the  collec¬ 
tion  of  contributions  and  receipts,  ap¬ 
proval  of  reimbursable  agreements 
and  agreements  for  special  statistical 
studies;  establish  standards,  criteria 
and  procedures  for  the  preparation  of 
budget  estimates;  interpret  budgetary 
and  financial  procedures  established 
by  higher  authority  and  maintain  liai¬ 
son  with  counterpart  budget,  program 
evaluation  and  fiscal  offices  in  the 
Office  of  the  Secretary,  the  Office  of 
Management  and  Budget,  and,  as  nec¬ 
essary  other  Federal  agencies.  The  Di¬ 
rector  shall  direct  the  following  Divi¬ 
sions: 

.02  The  Program  Planning  and 
Analysis  Division  shall  analyze  and 
evaluation  ITA  programs  and  program 
plans;  assist  ITA  organisational  ele¬ 
ments  to  develop  and  improve  pro¬ 
gram  plans,  including  statements  of 
objectives,  descriptions  of  projects  and 
indicators  of  outputs,  results  or  work¬ 
load  and  accomplishments;  coordinate 
and  oversee  the  MBO  process  and  the 
development  of  long-range  goals  and 
objectives;  coordinate  or  prepare  pro¬ 
gram  issue  and  evaluation  studies  and 
analyses,  assist  the  Budget  Formula¬ 
tion  and  Operations  Division  in  the  in¬ 
dent  if ication  of  major  issues  and  prob¬ 
lems  to  be  addressed  in  program  pro¬ 
posals  and  budget  requests;  and  main¬ 
tain  a  tracking  system  for  legislative 
proposals  which  may  have  budgetary 
impact. 

.03  The  Budget  Formulation  and 
Operations  Division  shall  provide  con¬ 
tinuous  liaison  with  ITA  program 
managers  and  technical  assistance  to 
organizational  units  on  all  budget  mat¬ 
ters;  participate  in  the  identification 
of  major  issues  and  problems  to  be  ad¬ 
dressed  in  program  proposals  and 
budget  requests;  participate  in  the 
review  of  iegislative  proposals  affect¬ 
ing  ITA’s  plans  and  programs;  exam¬ 
ine  and  analyze  all  budget  proposals  in 
terms  of  effective  allocation  of  ITA  re¬ 
sources,  conformance  to  policies,  ade¬ 
quacy  of  justification  and  appropri¬ 
ation  lai  guage,  existence  of  statutory 
authorization,  feasibility  and  economy 
of  operations  and  accuracy  and  consis¬ 
tency  of  budget  and  accomplishment 
schedules:  prepare  Preview  Estimates 
and  the  Secretarial,  -OMB,  and  Con¬ 
gressional  budget  justifications;  pre¬ 
pare  witnesses  to  testify  on  budget  re¬ 
quests  and  complete  materials  for 
hearing  transcripts;  analyze  fiscal  and 
program  plans  and  reprogramming 
proposals  for  conformance  to  Depart¬ 
mental  and  ITA  policies  and  commit¬ 
ments,  and  maintain  a  continuous 
review  of  the  status  of  obligations,  ex¬ 
penditures  and  program  progress  by 
organization  and  budget  structure; 
review  and  evaluate  ITA  program 
structure  and  recommend  modifica¬ 
tions  as  necessary;  develop  and  main¬ 
tain  instructions  governing  the  oper- 
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ations  of  ITA’s  budgetary  processes; 
prepare  technical  and  other  support¬ 
ing  schedules  and  review  such  sched¬ 
ules,  as  well  as  budget  justifications 
for  conformance  with  Departmental 
and  OMB  instructions  governing  sub¬ 
mission  of  budget  estimates;  assure  ad¬ 
ministrative  control  over  the  obliga¬ 
tion  and  expenditure  of  ITA  appropri¬ 
ations  and  other  funds;  assure  validity 
of  planned  and  actual  data  included  in 
financial  reports;  prepare  special  re¬ 
ports  or  briefings  for  the  Office  of  the 
Secretary,  the  Assistant  Secretary  for 
Industry  and  Trade  and  ITA  program 
managers  regarding  significant  fiscal 
budget  and  program  execution  related 
problems,  incorporating  materials  pro¬ 
vided  by  other  Divisions  of  the  Office 
of  budget;  prepare  overseas  direct  pro¬ 
ject  budget  authorizations  and  advices 
of  fund  availability,  and  collect  and 
deposit  contributions  and  receipts;  ne¬ 
gotiate  and  prepare  reimbursable 
agreements  and  billings  related  there¬ 
to;  maintain  liaison  with  the  Central 
Accounting  Division  of  the  Depart¬ 
ment  of  Commerce’s  Office  of  Finan¬ 
cial  Management  Services;  coordinate 
the  Office  of  Budget’s  participation  in 
ITA’s  Program  Management  Informa¬ 
tion  System;  and  maintain  ITA’s 
budget  history. 

Sec.  12.  The  Office  of  Public  Affairs. 
.01  The  Office  of  Public  Affairs  shall 
be  headed  by  a  Director  who  shall  be 
responsible  for  furnishing  public  af¬ 
fairs  and  information  services  to  the 
Industry  and  Trade  Administration. 
The  Director  shall  direct  the  following 
Divisions: 

.02  The  Public  Information  Divi¬ 
sion  shall  develop  long-range  plans, 
programs  and  goals;  develop,  prepare, 
clear  and  release  press  releases;  devel¬ 
op  and  produce  audio  visual  informa¬ 
tion  material  intended  for  public  con¬ 
sumption  including  slide  presenta¬ 
tions,  motion  pictures,  and  television 
production,  audio  (cassette)  presenta¬ 
tion,  exhibit  displays,  advertising  ma¬ 
terial  (radio-TV-print),  and  scripts  and 
record  material  for  distribution;  draft 
speeches,  public  statements,  and  mes¬ 
sages  for  the  President  and  Secretary 
of  Commerce;  write  articles,  often  for 
signature  by  Department  officials,  for 
publication  in  national  press  and  jour¬ 
nals;  develop  questions  and  answers 
and  briefing  papers  for  Presidential 
and  Secretarial  news  conferences  and 
other  purposes;  arrange  news  confer¬ 
ences  for  Departmental  officials;  de¬ 
velop  speaking  forums  for  ITA  offi¬ 
cials  designed  to  support  Department¬ 
al  and  Administration  objectives;  per¬ 
form  editorial  services  including  re¬ 
search  and  editorial  assistance  in  the 
preparation  and  publication  of  techni¬ 
cal  articles;  and  maintain  mailing  lists, 
biographical  data,  business  informa¬ 
tion  and  other  reference  material. 

.02  The  Publications  Division  shall 
assist  in  the  development  of  Industry 


and  Trade  Administration  publications 
for  internal  as  well  as  public  consump¬ 
tion,  including  gathering  of  material, 
writing,  and  preparation  for  printing; 
promote  ITA  publications;  prepare 
and  arrange  for  placement  of  display 
and  advertising  for  ITA  promotional 
events  in  the  U.S.  and  abroad;  main¬ 
tain  liaison  with  the  Department’s 
Office  of  Publications  and  the  Govern¬ 
ment  Printing  Office  and  with  other 
Government  agencies  concerned  with 
ITA  reports  and  publications. 

Effective  date:  December  4, 1977. 

Frank  A.  Weil, 
Assistant  Secretary  for 
Industry  and  Trade. 

Lisbeth  K.  Godley, 
Deputy  Assistant  Secretary  for 
Administrative  and  Legisla¬ 
tive  Policy. 

[FR  Doc.  78-5723  Filed  3-3-78;  8:45  am] 


[3510-25] 

ELECTRONIC  INSTRUMENTATION  TECHNICAL 
ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (1976  ed.),  notice  is 
hereby  given  that  a  meeting  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  March  21,  1978,  at  9:30  a.m. 
in  Room  5230,  Main  Commerce  Build¬ 
ing,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 
1973.  On  October  7,  1975  and  October 
21,  1977,  the  Assistant  Secretary  for 
Administration  approved  the  re- 
charter  and  extension  of  the  Commit¬ 
tee  pursuant  to  section  5(c)(1)  of  the 
Export  Administration  Act  of  1969,  as 
amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat¬ 
ters,  (B)  worldwide  availability  and 
actual  utilization  of  production  tech¬ 
nology,  (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  electronic  instrumenta¬ 
tion,  including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementoned  com¬ 
modities  and  technical  data  subject  to 
multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such  multi¬ 
lateral  controls. 

The  Committee  will  meet  only  in  Ex¬ 
ecutive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate¬ 
gic  criteria  related  thereto. 


Written  statements  may  be  submit¬ 
ted  at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  of  Com¬ 
merce  for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General-  Counsel,  formally  determined 
on  October  21,  1977,  pursuant  to  sec¬ 
tion  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government.  In  The  Sun¬ 
shine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Execu¬ 
tive  Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652.  All  Committee 
members  have  appropriate  security 
clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper¬ 
ations  Division,  Office  of  Export  Ad¬ 
ministration,  Industry  and  Trade  Ad¬ 
ministration,  Room  1617M,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 

The  complete  Notice  of  Determina¬ 
tion'  to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Electronic  Instrumentation  Tech¬ 
nical  Advisory  Committee  and  of  any 
subcommittees  thereof  was  published 
in  the  Federal  Register  on  October 
28,  1977  (42  FR  58767). 

Dated:  March  1,  1978. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  Trade 
Regulation,  Department  of 
Commerce. 

(FR  Doc.  78-5779  Filed  3-3-78;  8:45  am] 


[3510-25] 


EXPORT  MONITORING  REPORT  FOR  COAL 
AND  COKE  OF  COAL 

Weak  Ending  January  27,  1978 

Total  bituminous  coal  exports  for 
this  week  were  262,585  short  tons  com¬ 
pared  with  average  weekly  exports  for 
the  preceding  four  weeks  of  178.000 
short  tons.  Actual  weekly  exports 
during  this  time  period  fluctuated  be¬ 
tween  a  high  of  311,331  short  tons  and 
a  low  of  97,800  short  tons,  respective¬ 
ly.  Reported  contract  data  indicates 
that,  with  adequate  supplies  of  coal 
available,  exports  for  the  week  ending 
January  27  would  have  been  approxi¬ 
mately  423.000  short  tons. 
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All  coal  exports  for  this  week  were 
of  metallurgical  grades.  The  average 
reported  price  of  this  coal  was  $51.71 
per  short  ton,  with  a  high  price  of 
$61.00  and  a  low  of  $45.50  per  short 
ton.  No  trend  is  indicated  by  these 
data  since  average  weekly  prices  for 
the  past  four  weeks  have  been  within 
a  range  of  $48.94  to  $57.60  per  short 
ton. 

Exports  of  coke  manufactured  from 
coal  for  this  week  were  30,634  short 
tons  compared  with  29,143  short  tons 
exported  during  the  preceding  week. 
Shipments  during  these  two  weeks 
represent  the  highest  levels  of  w  eekly 
exports  of  this  product  duriiig  the 
strike  period.  Average  weekly  exports 
of  coke  for  January  1977  and  Novem¬ 
ber  1977,  two  base  months  represent¬ 


ing  non-strike  periods,  were  20,514  and 
33,179  short  tons,  respectively.  As  cur¬ 
rent  exports  are  within  the  range  indi¬ 
cated  by  these  months,  it  appears  that 
the  coal  strike  has  had  little  if  any 
effect  on  coke  exports  to  date. 

The  high  price  reported  for  coke  ex¬ 
ports  for  this  week  was  $142.79  per 
snort  ton,  with  the  average  and  low 
prices  again  distorted  by  the  inclusion 
ox  low  value  breeze  coke  exports.  As 
the  current  high  price  is  the  same  as 
reported  for  the  preceding  week,  no 
price  trend  is  indicated. 

Domestic  coal  production  for  the 
week  was  4,825.000  short  tons  com¬ 
pared  with  5,045,000  short  tons  pro¬ 
duced  during  the  preceding  week. 
Total  coal  consumption  w  as  12,078,000 
short  tons,  essentially  the  same  level 


as  the  12,183,000  short  tons  consumed 
a  week  earlier.  Total  coal  inventories 
for  the  week  ending  January  28  were 
121,577,000  short  tons,  a  decrease  of 
7,975,000  short  tons  from  the  preced¬ 
ing  week.  All  domestic  coal  prices  re¬ 
mained  stable  with  the  exception  of 
other  bituminous  (steam)  coal  spot 
prices.  Average  prices  in  this  category 
for  the  week  were  $20.31  per  short  ton, 
an  increase  from  $18.87  per  short  ton 
reported  /or  the  preceding  week.  This 
increase  may  Indicate  that  consumers 
facing  coal  shortages  are  bidding  up 
the  spot  price  of  available  steam  coal 
stocks. 


Stanley  J.  Marcuss, 
Depu  ty  Assistant  Secretary 
for  Trade  Regulation. 


Table  1  .—  U.S.  export  of  bituminous  coal  and  coke  of  coal,  in  short  tons 


[For  Week  Ending  Jan.  27. 19781 

Export 

Weekly  average 

Week  ending 

Commodity 

December 

1975 

December 

1976 

November 

1977 

Dec.  9.  1977 

Dec.  16,  1977 

Dec.  23,  1977 

Dec.  30.  1977 

.  NA 

NA 

•••  133.877 
NA 

199.136 

96.895 

<4> 

9* ) 

.  NA 

NA 

283.420 

118,632 

176,827 

<4) 

.  NA 

NA 

NA 

47,055 

<4) 

(4) 

.  NA 

NA 

889,125 

158,326 

•  550,450 
129.424 

••  436.605 
351,669 

521,109 

59.500 

128,822 

.  NA 

NA 

1,023.827 

1.044.281 

1,047.451 

33,179 

679.383 

3.922 

788.274 

9,624 

580.609 

2.643 

128.822 

3.922 

Coke  of  coal . 

.  16,646 

7,287 

Average 

Week  ending 

January  1976 

January  1277 

Jan.  6.  1978 

Jan.  13.  1978 

Jan.  20.  1978 

Jan.  27.  1978 

NA 

NA 

l4) 

<«) 

(*) 

(4) 

<•) 

NA 

NA 

<4) 

(•) 

(«) 

NA 

NA 

<4> 

(«) 

<•> 

NA 

NA 

174.709 

311.331 

97.800 

262.585 

Other  bituminous  coal . 

NA 

NA  . 

834  857 

483,983 

20,514 

174.709 

4.466 

311.331 

5,062 

97  BOO 

262.585 

30,634 

Coke  of  coal . 

12.326 

29,143 

■22  pet  or  less  volatile  matter. 

*31  pet  or  less  and  more  than  22  pet  volatile  matter. 

■More  than  31  pet  volatile  matter. 

•Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu¬ 
ant  to  sec.  7(c)  of  the  Export  Administra  ion  Act  of  1969,  as  amended. 

•  Includes  20.848  short  tens  of  metallurgical  grade  coal  not  identified  as  to  volatility. 

**  Includes  44.251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility. 

Partial,  in  content  tens. 

NA— Not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Table  2.— Contracts  for  export  of  bituminous  coal  and  coke  of  coal  in  short  tons 
[For  week  ending  Jan.  27.  19781 


Contracts 


Week  ending 


Commodity 

Feb.  3.  1978 

Feb.  10.  1978 

Feb.  17.  1978 

Feb.  24.  1978 

Mar.  3.  1978 

Mar.  10,1978 

Next  6  w  eeks 

Total  for  12 
weeks 

Low  volatile1  metallurgical  coal . 

Medium  volatile*  metallurgical  coal  ... 
High  volatile*  metallurgical  coal . 

143,497 

319,055 

57.106 

99.017 

194.500 

26.075 

79,977 

217.750 

36,510 

102.977 

184,850 

39,310 

104.227 

278.650 

36,710 

120,587 

211,450 

36,710 

961,208 

2.360,111 

311,602 

1,611.490 

3.766,366 

544,023 

Total  metallurgical  coal . 

519,658 

319.592 

334,237 

327,137 

419.587 

368,747 

3,632,921 

5.921,879 
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Table  2.— Contracts  for  export  of  bituminous  coal  and  coke  of  coal,  in  short  tons— Continued 


Contracts 
Week  ending 


Commodity  Feb.  3.  1978  Feb.  10.  1978  Feb.  17.  1978  Feb.  24. 1978  Mar.  3.  1978  Mar.  10.1978  Next  6  weeks  Total  for  12 

weeks 


Other  bituminous  coal ............... .............  (*)  («)  (*)  <*)  (•)  <*)  <•)  («) 

Coke  of  coal ...... _ .... _  66,223  2.848  61,613  80,713  2,688  22.813  15.918  252,816 


■  22  percent  or  less  volatile  matter. 

*  31  percent  or  less  and  more  than  22  percent  volatile  matter. 

•  More  than  31  percent  volatile  matter. 

4  Less  than  100.000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  Information  deemed 
to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  3.—U.S.  Exports  by  commodity  and  area  of  destination,  in  short  tons 
[For  week  ending  Jan.  27,  1978] 


Exports 


Weekly  average  Week  ending 


Commodity  and  area  of  destination 

December 

1975 

December 

1976 

November 

1977 

Dec.  9,  1977 

Dec.  16.  1977 

Dec.  23.  1977 

Dec.  30,  1977 

Low  volatile 1  metallurgical  coal: 

Asia . 

Europe . 

Western  Hemishpere . 

7,458 

43.463 

82,956 

111.525 

40,893 

46,718 

24,808 

69.440 

2.647 

<4> 

<4) 

<4) 

<4) 

<4) 

<4) 

Total . . ...a................ . . . 

.  NA 

NA 

••133.877 

199.136 

96,895 

<4) 

<4> 

Medium  volatile*  Metallurgical  coal: 

Asia . 

Europe . 

102.906 

173,711 

6,803 

93,291 

15.958 

9.383 

<4> 

(4> 

(4) 

<4) 

<4) 

<4) 

Total . 

.  NA 

NA 

NA 

283,420 

118.632 

<4) 

<4) 

High  volatile  *  metallurgical  coal: 

Asia . . . . . . . 

Europe . 

Western  Hemisphere . 

11,331 

35,724 

76,532 

100.295 

(4> 

<•> 

<4) 

<4) 

<4) 

<4> 

Total . 

.  NA 

NA 

NA 

47,055 

176.827 

(4) 

<4> 

Total  metallurgical  coal: 

Asia . . 

Europe . 

Western  Hemisphere . 

377,151 

269.606 

224.411 

225,762 

214,604 

•110,093 

118.099 

161.930 

•112,325 

134.389 

206,831 

136,928 

(4> 

<•) 

(•) 

Total . 

.  NA 

NA 

•••889,125 

*550,459 

•436,605 

521,109 

128.822 

Week  ending 


Low  volatile'  metallurgical  coal: 

Asia . . . 

Europe . . . 

Western  Hemisphere . 

Total . 

Medium  volatile*  metallurgical  coal: 
Asia . 

Europe . . 

Western  Hemisphere . 

Total _ 

High  volatile*  metallurgical  coal: 
Asia . 

Europe . . 


Jan.  6.  1978  Jan.  13.  1978  Jan.  20. 1978  Jan.  27, 1978 


<4>  (•)  <‘)  <4) 


<4)  <4)  <4>  (4) 


(•)  <4)  (♦)  <*) 


(4)  (•)  (•)  <‘) 


(•)  (•)  •  (•)  <4> 


<4)  <4)  <4>  <4> 


<4)  <4)  <4)  (♦) 


<4)  <4)  <4)  (•) 


(•)  <4)  (•)  <4) 


<4)  <4)  <4)  <*> 
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Table  3 ,—U.S.  Exports  by  commodity  and  area  of  destination,  in  short  tons— Continued 


Exports 


Weekly  average 


Week  ending 


Commodity  and  area  of  destination 

Jan.  6.  1978 

Jan.  13.  1978 

Jan.  20.  1978 

Jan.  27. 1978 

High  volatile*  metallurgical  coal: 

(•) 

(•) 

(•) 

(•) 

•fntal  . > . 

(*) 

(•) 

(•) 

(•) 

Total  metallurgical  coal: 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

Western  Hemisphere . 

(•) 

(•) 

(•) 

(•) 

174.709 

311,331 

97.800 

262.585 

Other  bituminous  coal . 

. . 

(•) 

(•) 

(•) 

(•) 

Total  bituminous  coal . 

. . . 

— 

174,709 

311,331 

97.800 

262,585 

4.466 

5,062 

29,143 

30,634 

Weekly  average 

Week  ending 

December 

December 

November 

Dec.  9.  1977 

Dec.  16,  1877 

Dec.  23.  1977 

Dec.  30.  1977 

1975 

1976 

1977 

.  NA 

NA 

158,326 

129,424 

351.669 

59,500 

Total  bituminous  coal . 

.  1,023,827 

1,044,281 

1,047,451 

679,883 

788,274 

580,509 

128,822 

Coke  of  coal...... . . . ..... 

_  18,646 

7,287 

33.179 

3,922 

9,624 

2,843 

3,922 

1 22  percent  or  less  volatile  matter. 

*31  percent  or  less  and  more  than  22  percent  volatile  matter. 

•More  than  31  percent  volatile  matter. 

•Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  Information  deemed  to  be  confidential  pur¬ 
suant  to  sect.  7(c>  of  the  Export  Administration  Act  of  1969,  as  amended. 

•Includes  44,25  i  short  tor  *  of  metallurgical  grade  coal  not  identified  by  volatility. 

••Partial,  in  content  tons 

•••Includes  17  957  shnn  ions  of  metallurgical  grade  coal  to  destinations  not  listed  above. 

NA— Not  available 

Sources:  Office  ot  fcxj>  administration  and  the  Bureau  of  the  Census. 


Table  A.— Anticipated  exports  by  commodity  and  area  of  destination,  in  short  tons 
[For  week  ending  Jan.  27,  1978] 


Contracts 


Week  ending 


Commodity  and  area  of 
destination 

Feb.  3. 1978 

Feb.  10,  1978 

Feb.  17, 1978 

Feb.  24.  1978 

Mar.  3.  1978 

Mar.  10, 1978 

Next  6  weeks 

Total  for  12 
weeks 

Total  metallurgical 
coal:1 

234,306 

103.095 

136,055 

113,226 

84,956 

151,055 

146,226 

29,856 

207,455 

185,055 

1,617.648 

2,634,669 

Europe . 

263,106 

22,246 

192,076 

24.421 

158,026 

54,106 

153,226 

30,466 

1,347,703 

404,570 

2,373,589 

650,621 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

Coke  of  coal . 

66.223 

2,848 

61,613 

80,713 

2,688 

22,813 

15,918 

252,816 

■  Volatility  data  by  destination  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended. 

1  Less  than  100,000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed 
to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

’  Data  withheld  to  avoid  disclosure  of  data  withheld  above.  See  footnote  2. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 
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Table  5.— Export  prices  of  bituminous  coal  and  coke  of  coal,  in  dollars  per  short  ton 
[Week  ending  Jan.  27, 1978] 


Average 


Commodity  January  1976  January  1977  November  Weighted  High  Low 

1977 


.  na 

NA 

NA 

NA 

NA 

NA 

NA 

<•> 

<*) 

<*) 

(•) 

(♦) 

(•) 

NA 

.  na 

.  na 

NA 

53.84 

51.71 

61.00 

45.50 

Other  bituminous  coal . 

.  NA 

NA 

35.01  . 

.  49.16 

54.34 

50.99 

51.71 

61.00 

45.50 

Coke  of  coal . 

45.25 

79.70 

61.54 

142.79 

50.00 

•  22  pet  or  less  volatile  matter. 

*  31  pet  or  less  and  more  than  22  pet  volatile  matter. 

*  More  than  31  pet  volatile  matter. 

•  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu¬ 
ant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 


NA-Not  available. 


Table  6.—U.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  tons 
For  week  ending  Jan.  27, 1978 


Weekly  average 


Week  ending 


December 

1975 

December 

1976 

November 

1977 

Dec.  9,  1977 

Dec.  16. 1977 

Dec.  23,  1977 

Dec  30,  1977 

Imports: 

Bituminous  coal' . 

.  20.097 

21,452 

31,158 

NA 

NA 

NA 

NA 

Coke  of  coal . 

.  20,774 

28,903 

41,267 

NA 

NA 

NA 

NA 

Exports: 

Bituminous  coal' . 

.  1,023,827 

1,044,281 

1,047,451 

679,883 

788,274 

580  609 

128,822 

Coke  of  coal . 

.  16,646 

7,287 

33,179 

3,922 

9,624 

2,843 

3,922  j 

Average 

Week  ending 

January  1976 

January  1977 

Jan.  6,  1978 

Jan.  13,  1978 

Jan.  20.  1978 

Jan.  27,  1978 

Imports: 

Bituminous  coal' . 

16,346 

27,198 

NA 

NA 

NA 

NA 

Coke  of  coal . 

3,483 

5,987 

NA 

NA 

NA 

NA 

Exports: 

Bituminous  coal' . 

834,857 

483,983 

174,709 

311,331 

97,800 

262,585 

Coke  of  coal . 

12,326 

20,514 

4,466 

5,062 

29,143 

30,634 

1  Includes  both  metallurgical  grade  and  steam  coal. 

NA— Not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


! 

Table  7 .—Bituminous  coal  and  coke  of  coal*  production,  consumption,  and  stocks,  in  thousand  short  tons 

[For  week  ending  Jan.  28,  1978] 


Weekly  average  Week  ending 


December 

December 

November  Dec.  10,  1977  Dec.  17. 1977  Dec.  24, 1977  Dec.  31. 1977 

1975 

1976 

1977 

Total  bituminous  coal  production** . 

.  12,019 

12,593 

14,798 

9,100 

5,080 

(R)5,515 

5,700 

Consumption: 

Metallurgical*** . 

.  1,519 

1,568 

NA 

1,290 

1,368 

1,364 

1,324 

Other  bituminous: 

Electric  utility . 

.  8,414 

9,387 

NA 

9.228 

9,550 

9,398 

8,928 

General  industry . 

1,421 

NA 

1,330 

1,252 

1,163 

1,146 

Total  other . 

.  9,772 

10,80813 1NA 

10,558 

10,802 

10,561 

10,074 

Total  bituminous . 

.  11,291 

12,376 

NA 

11,848 

12,170 

11,925 

11,398 
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Table  7  .—Bituminous  coal  and  coke  of  coal*  production,  consumption,  and  stocks,  in  thousand  short  tons — Continued 


Weekly  average 

Week  ending 

December 

December 

November 

Dec.  10.  1977 

Dec.  17.  1977 

Dec.  24.  1977 

Dec.  31.  1977 

1975 

1976 

1977 

Bituminous  coal  stocks  (end  of  specified  periods): 

Metallurgical  •  •  • . 

.  8.671 

9.804 

NA 

(R)15.084 

14.776 

13.982 

13.088 

Other  bituminous: 

Electric  utility . , 

.  109.707 

117.468 

NA 

(R)146.171 

141.691 

136.993 

131.308 

General  industry . . . 

.  8.504 

6,900 

NA 

9.495 

9.248 

8.896 

8.425 

Total  other.— ............... — . 

.  118,211 

124,368 

NA 

155.666 

150.939 

145.889 

139.713 

Total  bituminous . 

.  126.882 

134.172 

NA 

170.750 

165.715 

159.871 

152.801 

Weekly  average 

Week  ending 

January  1976 

January  1977 

Jan.  7,  1978 

Jan.  14.  1978 

Jan.  21. 1978 

Jan.  28.  1978 

Total  bituminous  coal  production** . 

11,627 

9.520 

5,755 

(R)5.260 

(R)5.045 

4.825 

Consumption: 

Metallurgical*** . 

1,505 

1.428 

1.291 

1.192 

1.221 

1.161 

Other  bituminous: 

Electric  utility . 

9,009 

9,730 

9.359 

9,652 

9,763 

9,765 

General  industry . 

1,211 

1.442 

1.220 

1.298 

1.199 

1.152 

Total  other . 

10.220 

11.172 

10.579 

10.950 

10.962 

10.917 

Total  bituminous . 

11.725 

12.600 

11.870 

12.142 

12.183 

12,078 

Bituminous  coal  stocks  (end  of  specified  periods): 

Metallurgical  *  •  • . 

8.115 

8,107 

11.992 

10.900 

9.771 

8.821 

Other  bituminous: 

Electric  utility . 

104,456 

103,883 

126,268 

119.399 

112.535 

105.945 

General  industry . 

6.425 

5.960 

8.046 

7.579 

7.246 

6,811 

Total  other . 

110,881 

109.843 

134.314 

126.978 

119,781 

112.756 

Total  bituminous . 

118.996 

117.950 

146.306 

137,878 

129.552 

121,577 

•Data  on  coke  of  coal  production,  consumption,  and  stocks  are  not  available  on  a  weekly  basis. 
••More  detailed  production  data  are  not  available. 

•••More  detailed  data  in  terms  of  volatile  content  are  not  available. 

(R)  Revised. 

Data  source:  Department  of  Energy. 


Table  8.— Representative  domestic  bituminous  coal  and  coke  of  coal  prices,  dollars  per  short  tons  FOB  mine  or  coke  plant 

[For  week  ending  Jan.  28,  1978] 


Metallurgical  coal  Other  Coke 

Low  volume  Medium  volume  High  volume  Bituminous  Furnace  Foundry 


December  1975 . 

.  Spot . 

.  NA 

December  1976 . 

.  33/50 

.  45.75/49.50 

November  1977 . 

.  42/51 

.  43/50 

Week  ending  Dec.  10.  1977 . 

.  44/51 

.  43/50 

Week  ending  Dec.  17,  1977 . 

.  44/51 

.  43/50 

Week  ending  Dec.  24.  1977 . 

.  44/51 

.  43/50 

Week  ending  Dec.  30. 1977 . 

.  44/51 

.  43/50 

Week  ending  Jan.  7. 1978 . 

.  44/51 

.  43/50 

Week  ending  Jan.  14, 1978 . 

.  44/51 

.  43/50 

Week  ending  Jan.  21,  1978 . 

.  44/51 

.  43/50 

Week  ending  Jan.  28. 1978 . 

Contract . 

.  44/51 

.  43/50 

(46.38) 

29.28 

17.37 

NA 

110/117 

NA 

NA 

NA 

NA 

NA 

28/33 

27/33 

16.12 

85/97 

121/125 

40/46.50 

34/40 

17.37 

NA 

NA 

31/37 

29/36 

18.75 

85/90 

129/132.50 

40/43 

31/38 

18.81 

NA 

NA 

31/37 

29/36 

18.87 

85/90 

129/134 

40/43 

31/38 

19.12 

NA 

NA 

31/37 

29/36 

18.87 

85/90 

129/134 

40/43 

31/38 

19.12 

NA 

NA 

31/37 

29/36 

18.87 

80/90 

129/134 

40/43 

31/38 

19.12 

NA 

NA 

31/37 

29/36 

18.87 

80/90 

129/134 

40/43 

31/38 

19.12 

NA 

NA 

31/37 

29/36 

18.87 

80/90 

129/134 

40/43 

31/38 

19.12 

NA 

NA 

31/37 

29/36 

18.87 

80/90 

129/134 

40/43 

31/38 

19.12 

NA 

NA 

31/37 

29/36 

18.87 

80/90 

129/134 

40/43 

31/38 

19.12 

NA 

NA 

31/37 

29/36 

20.31 

80/90 

129/134 

40/43 

31/38 

19.12 

NA 

NA 

NA:  Not  available. 

Source:  McGraw-Hill's  “Coal  Week."  Prices  shown  for  the  years  1975  and  1976  represent  single  quotes  selected  at  random,  as  does  the  price  shown  for  Novem¬ 
ber  1977.  Metallurgical  coal  source  is  Central  Appalachia.  Prices  for  “Other  Bituminous  Coal”  are  averaged  from  Northern  Appalachian  steam  coal  quotes. 

[FR  Doc.  78-5540  Filed  3-3-78;  8:45  am] 
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[3510-25] 

IMPORTERS’  TEXTILE  ADVISORY  COMMITTEE 
Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C,  App.  I  (1976  ed.)  notice  is 
hereby  given  that  a  meeting  of  the  Im¬ 
porters’  Textile  Advisory  Committee 
will  be  held  on  March  22,  1978,  at 
10:30  a.m.  in  Room  4833,  U.S.  Depart¬ 
ment  of  Commerce,  14th  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C, 
20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  August 
13,  1963,  to  advise  U.S.  Government 
officials  of  the  effects  on  imports  mar¬ 
kets  of  cotton,  wool,  and  man-made 
fiber  textile  agreements. 

The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  of  Import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  in  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  each  meeting.  Oral  statements 
may  bp  presented  at  the  end  of  the 
meeting  to  the  extent  time  is  avail¬ 
able. 

Copies  of  the  minutes  of  the  meet¬ 
ing  will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Freedom  of  In¬ 
formation  Control  Desk,  Room  3012, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from 
Arthur  Garel,  Director,  Office  of  Tex¬ 
tiles,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone 
202-377-5078. 

Dated:  March  1, 1978. 

Robert  E.  Shepherd, 

Depvty  Assistant  Secretary  for 
Domestic  Business  Develop¬ 
ment 

[FR  Doc.  78-5791  Filed  3-3-78;  8:45  am] 


[3510-22] 

National  Ocaanic  and  Atmospheric 
Administration 

PACIFIC  FISHERY  MANAGEMENT  COUNCIL 

AND  SCIENTIFIC  AND  STATISTICAL  COMMIT¬ 
TEE 

Public  Mooting  With  Partially  Closed  Session 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee,  5  U.S.C., 
Appendix  I,  as  amended,  notice  is 
hereby  given  of  a  meeting  of  the  Pacif¬ 
ic  Fishery  Management  Council  estab¬ 
lished  by  section  302(a)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  and  its  Scientific 
and  Statistical  Committee  established 
under  section  302(g)  of  the  Act. 

The  Council  meeting  wall  take  place 
Thursday  and  Friday,  April  13-14, 
1978,  at  the  Cosmopolitan  Motor 
Hotel  located  at  1030  Northeast 
Union,  Portland,  Oreg. 

The  Scientific  and  Statistical  Com¬ 
mittee  will  meet  on  Wednesday  and 
Thursday,  April  12-13,  1978,  also  at 
the  Cosmopolitan  Motor  Hotel  in 
Portland,  Oreg. 

The  Scientific  and  Statistical  Com¬ 
mittee  will  meet  at  1  p.m.  and  adjourn 
about  5  p.m.  on  April  12.  The  Commit¬ 
tee  will  tentatively  reconvene,  depen¬ 
dent  on  Council  developments,  at  8 
a.m.  and  adjourn  about  5  p.m.  on  April 

13.  The  proposed  agenda  for  the  Com¬ 
mittee  is  as  follows: 

April  12-13 

1.  Consideration  of  development  of  fishery 
management  plans. 

2.  Organization  of  the  Council,  including 
fishery  advisory  panel  and  management  de¬ 
velopment  teams,  and  operational  procedur¬ 
al  matters. 

3.  Other  Committee  business. 

The  Pacific  Fishery  Management  Council 
will  convene  at  10  a.m.  and  adjourn  about  5 
p.m.  an  April  13.  The  Council  will  reconvene 
at  8  a.m.  and  adjourn  about  5  p.m.  on  April 

14.  The  meeting  may  be  extended  or  short¬ 
ened  depending  on  progress  on  the  agenda. 
The  proposed  agenda  is  as  follows. 

April  13 

1.  Closed  2-hour  session  (8  a.m.  to  10  a.m.) 
to  discuss  classified  material  on  the  status 
of  current  maritime  boundary  and  resource 
negotiations  between  the  United  States  and 
Canada. 

2.  Organization  of  the  Council,  including 
its  staff,  advisory  panels,  and  committees, 
and  operational  and  procedural  matters. 
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3.  Consideration  of  reports  from  ad  hoc 
committees. 

4.  Review  of  communications  from  other 
agencies  and  organizations. 

5.  Consideration  of  fishery  management 
plans  under  development. 

April  14 

1.  Organization  of  the  Council,  including 
its  staff,  advisory  panels,  and  committees, 
and  operational  and  procedural  matters. 

2.  Consideration  of  reports  from  ad  hoc 
committees. 

3.  Review  of  communications  from  other 
agencies  and  organizations. 

4.  Consideration  of  fishery  management 
plans  under  development. 

The  SSC  meeting  will  be  open  to  the 
public,  as  will  all  but  the  first  agenda 
item  of  the  Council  meeting.  For  more 
information  on  seating  arrangements, 
changes  to  the  agenda,  and/or  written 
comments,  contact:  Mr.  Lorry  M.  Na- 
katsu.  Executive  Director,  Pacific 
Fishery  Management  Council,  526 
Southwest  Mill  Street,  Second  Floor, 
Portland,  Oreg.  97201,  telephone  503- 
221-6352. 

The  closed  session  of  the  Council  is 
planned  for  the  early  morning  of  the 
first  day,  April  13,  from  8  a.m. 
through  10  a.m.  to  hear  and  discuss 
Department  of  State  security  classi¬ 
fied  material  on  the  status  of  current 
maritime  boundary  and  resource  nego¬ 
tiation  between  the  United  States  and 
Canada.  Only  those  Council  members 
and  staff  having  security  clearances 
will  be  allowed  to  attend  this  closed 
session. 

The  Assistant  Secretary  for  Admin¬ 
istration,  with  the  concurrence  of  the 
General  Counsel,  formally  deter¬ 
mined,  on  February  21,  1978,  pursuant 
to  section  10(d)  of  the  Federal  Adviso¬ 
ry  Committee  Act,  that  the  agenda 
items  covered  in  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  items 
will  be  concerned  with  matters  that 
are  within  the  purview  of  5  U.S.C. 
552b(c)(l)  as  information  which  is 
properly  classified  pursuant  to  Execu¬ 
tive  Order  11652.  A  copy  of  the  deter¬ 
mination  is  available  for  public  inspec¬ 
tion  and  copying  in  the  Public  Read¬ 
ing  Room,  Central  Reference  and 
Record  Inspection  Facility,  Room 
5317,  Department  of  Commerce. 
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March  1, 1978. 

Winfred  H.  Meibohm, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-5774  Filed  3-3-78;  8:45  am] 


[3510-22] 

PACIFIC  FISHERY  MANAGEMENT  COUNCIL’S 

ANCHOVY  ADVISORY  SUBPANEl  AND 

SALMON  ADVISORY  SUBPANEL 

Meeting  Time  Cheng*  and  Cancsiiation 

Notice  is  hereby  given  of  a  change  in 
the  meeting  time  as  published  in  the 
Federal  Register,  February  27,  1978, 
Volume  43,  No.  39,  for  the  Pacific 
Fishery  Management  Council’s  Ancho¬ 
vy  Advisory  Subpanel. 

The  meeting  is  now  scheduled  for 
Thursday,  March  9,  1978,  in  the  Rubi¬ 
con  Room  of  the  Red  Lion  Inn  located 
at  2001  Point  West  Way,  Sacramento, 
Calif.,  convening  at  10  a.m.  and  ad¬ 
journing  at  about  1  p.m.  The  date,  lo¬ 
cation  and  agenda  will  remain  un¬ 
changed. 

Notice  is  also  hereby  given  that  the 
meeting  of  the  Salmon  Advisory  Sub¬ 
panel,  scheduled  for  Wednesday, 
March  8,  1978,  also  at  the  Red  Lion 
Inn;  Sacramento,  Calif.,  has  been  can¬ 
celled. 

Dated:  March  1, 1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-5773  Filed  3-3-78;  8:45  ami 


[3910-01] 

DEPARTMENT  OF  DEFENSE 
DEPARTMENT  OF  THE  AIR  FORCE 
USAF  Scientific  Advisory  Board 

February  28, 1978. 

The  USAF  Scientific  Advisoiy  Board 
Tactical  Panel  will  hold  a  meeting  at 
Langley  Air  Force  Base,  Va.,  on  March 
23, 1978,  from  8:30  a.m.  to  5  p.m. 

The  Panel  will  review  candidate  pro¬ 
posals  for  classified  tactical  strike  con¬ 
cept  of  operations. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subpara¬ 
graphs  (1)  thereof,  and  accordingly 
the  meeting  will  be  closed  to  the 
public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-4811. 

Frankie  S  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

[FR  Doc.  78-5738  Filed  3-3-78;  8:45  am] 


[3810-70] 

Office  of  tho  Secretary 
FLOODPLAIN  MANAGEMENT 
Notice  of  Intent 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  Deputy  Assistant 
Secretary  of  Defense  (Installations  & 
Housing)  is  planning  to  implement 
those  portions  of  Executive  Orders 
11988  and  11990  which  apply  to  direct 
Military  Construction  by  amending 
the  DoD  Construction  Criteria 
Manual  (DoD  4270.1-M).  This  Manual 
sets  forth  general  policy,  criteria  and 
standards  for  DoD  Military  Construc¬ 
tion  projects. 

DATE:  Comments  must  be  received  on 
or  before  April  5, 1978. 

ADDRESS:  Send  written  comments  on 
the  draft  implementation  in  duplicate 
to:  Deputy  Assistant  Secretary  of  De¬ 
fense  (I&H),  ATTN:  ID,  Room  3E763, 
Pentagon,  Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  L.  Metcalf,  ODASD  (I&H)- 

ID,  Room  3E763,  Pentagon.  Wash¬ 
ington,  D.C.  20301,  202-695-2713. 

SUPPLEMENTARY  INFORMATION: 
Executive  Orders  11988  and  11990  es¬ 
tablish  Federal  policy  to  minimize  the 
destruction,  loss  or  degredation  of  wet¬ 
lands;  to  preserve  ana  enhance  the 
natural  and  beneficial  values  of  wet¬ 
lands;  to  reduce  the  risk  of  flood  loss 
and  to  minimize  the  impact  of  floods 
on  human  safety,  health  and  welfare. 
Federal  agencies  are  required  to  imple¬ 
ment  these  executive  orders  with  re¬ 
spect  to  acquisition  and  disposal  of 
property,  direct  federal  construction, 
federally  assisted  construction  and 
other  actions.  The  publication  that  es¬ 
tablishes  general  policy  criteria  and 
standards  for  DoD  military  construc¬ 
tion  program  is  the  DoD  Construction 
Criteria  Manual,  DoD  4270.1-M.  Chap¬ 
ter  4  of  this  Manual  on  site  planning 
criteria  is  considered  the  appropriate 
place  to  implement  these  Executive 
Orders  and  a  new  section  4-10,  “Con¬ 
struction  in  floodplains  and  wetlands’’ 
will  be  inserted  for  this  purpose.  It  is 
emphasized  that  this  section  applies 
only  to  direct  DoD  construction  as  au¬ 
thorized  in  Annual  Military  Construc¬ 
tion  Authorization  Acts.  It  does  not 
apply  to  civil  works  programs  and  pro¬ 
jects  of  the  Department  of  the  Army, 
nor  to  the  acquisition  and  disposal  of 
land.  The  proposed  implementation 
follows: 

4-10  Construction  in  Floodplains  or  on 
Wetlands 

4-10-1  General  Executive  Orders  11988 
(Floodplain  Management)  and  11990  (Pro¬ 


tection  of  Wetlands)  restrict  Federal  activi¬ 
ties  in  floodplains  and  wetlands  for  two  dif¬ 
ferent  but  complementary  reasons. 

a.  To  minimize  the  destruction,  loss  or 
degradation  of  wetlands,  and  to  preserve 
and  enhance  the  natural  and  beneficial 
values  of  wetlands. 

b.  To  reduce  the  risk  of  flood  loss  and  to 
minimize  the  Impact  of  floods  on  human 
safety,  health  and  welfare.  To  achieve  these 
objectives  construction  projects  and  sub¬ 
stantial  rehabilitation  or  modification  pro¬ 
jects  (including  MILCON,  O&M,  nonap pro- 
priated  fund,  other  than  appropriated  fund, 
and  contractor  construction  where  DoD 
funding  is  involved)  will  conform  to  the  fol¬ 
lowing  criteria.  Civil  woiks  projects  and  civil 
works  actions  of  the  U.S.  Army  Corps  of  En¬ 
gineers  will  be  governed  by  separate  guid¬ 
ance  prepared  by  the  Secretary  of  the 
Army.  The  phrase  “construction  and  sub¬ 
stantial  rehabilitation  or  modification  pro¬ 
jects”  includes,  draining,  dredging,  channel¬ 
izing.  filling,  diking,  impounding  and  related 
activities  in  addition  to  structures  and  facili¬ 
ties. 

4-10.2  Definitions.  A.  Floodplains:  The 
lowland  and  relatively  flat  areas  adjoining 
inland  and  coastal  waters  including  flood 
prone  areas  of  offshore  islands,  including  at 
a  minimum,  that  area  subject  to  a  one  per¬ 
cent  or  greater  chance  of  flooding  in  any 
given  year. 

B.  Wetlands:  These  areas  that  are  inun¬ 
dated  by  surface  or  ground  water  with  a  fre¬ 
quency  sufficient  to  support  and  under 
normal  circumstances  does  or  would  support 
a  prevalence  of  vegetative  or  aquatic  life 
that  requires  saturated  or  seasonally  satu¬ 
rated  soil  conditions  for  growth  and  repro¬ 
duction.  Wetlands  generally  include 
swamps,  marshes,  bogs  and  similar  areas 
such  as  sloughs,  potholes,  wet  meadows, 
river  outflows,  mud  flats  and  natural  ponds. 
Wetlands  may  be  but  are  not  necessarily  lo¬ 
cated  in  floodplains. 

4-10.3  Requirements.  A.  Before  under¬ 
taking  a  construction  project  the  responsi¬ 
ble  DoD  component  must  determine  wheth¬ 
er  or  not  the  project  will  be  sited  in  a  flood- 
plain  or  on  wetlands.  Guidance  for  such  de¬ 
termination  is  contained  in  the  Water  Re¬ 
sources  Council’s  "Guidance  for  Floodplains 
Management"F£DKRAL  Register,  Vol.  42,  No. 
190,  pages  52590  through  52599,  Friday, 
Septermber  1977  and  will  be  followed. 

B.  If  the  proposed  siting  is  in  a  floodplain 
or  wetland  the  project  may  be  undertaken 
only  if  no  practicable  alternative  exists.  Al¬ 
ternatives  that  will  be  considered  include 
the  following: 

(1)  Carrying  out  the  proposed  action  at  a 
location  outside  the  floodplain  (alternative 
sites). 

(2)  Other  means  which  accomplish  the 
purpose  of  the  proposed  action  (alternative 
actions:) 

(3)  No  action. 

In  evaluating  these  alternatives  the  head 
of  the  responsible  agency  shall  take  into  ac¬ 
count  economic,  environmental  and  other 
pertinent  lac  tors.  If  the  project  is  undertak¬ 
en  it  must  be  in  accordance  with  the  stan¬ 
dards  and  criteria  and  consistent  with  the 
intent  of  the  National  Flood  Insurance  Pro¬ 
gram  24  CFR  1909  through  1925  (Part  II, 
Federal  Register,  Vol.  41,  No.  207,  Tuesday, 
October  28, 1978)  and  may  deviate  from  this 
only  to  the  extent  that  the  standards  of  the 
Flood  Insurance  Program  are  demonstrably 
inappropriate  for  the  project.  This  means 
that  projects  will  be  designed  and  carried 
out  as  they  would  be  to  meet  the  full  re- 
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qulrements  for  eligibility  under  the  Flood 
Insurance  program  even  though  DoD  pro¬ 
jects  are  not  insured  under  this  program. 
Individual  projects  must  be  separately  as¬ 
sessed  but  examples  of  a  situation  where 
the  “demonstrably  inappropriate”  criteria 
might  apply  could  be  an  aircraft  hangar 
(which  cannot  be  raised  above  the  aircraft 
apron  elevation)  at  an  existing  Installation 
In  a  floodplain  or  a  waterfront  facility  such 
as  a  pier  to  support  naval  ships.  However, 
even  In  such  cases,  all  reasonable  actions 
must  be  taken  to  "flood  proof”  the  project 
and  to  design  or  modify  the  project  to  mini¬ 
mize  potential  harm  to  or  within  the  flood- 
plain.  Elevation  of  the  structure  above  the 
flood  level  is  always  to  be  preferred  to  fill¬ 
ing  in  land. 

C.  Prior  to  undertaking  a  project  in  a 
floodplain  certain  other  actions  must  be 
taken. 

(a)  A  notice  containing  an  explanation  of 
why  the  project  is  proposed  to  be  located  in 
the  floodplain  must  be  prepared  and  circu¬ 
lated.  The  Federal  Register  is  considered 
the  most  appropriate  means  of  such  circula¬ 
tion.  An  opportunity  for  early  public  review 
of  the  plans  and  proposals  must  be  pro¬ 
vided,  in  accordance  with  Section  2(b)  of 
E.O.  No.  11514,  as  amended,  even  if  the  pro¬ 
ject  is  not  significant  enough  to  require  the 
preparation  of  an  Environmental  Impact 
Statement  under  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of  1969, 
as  amended.  Environmental  Impact  State¬ 
ments  are  required  for  projects  meeting  the 
criteria  of  DoDD  Directive  6050.1  “Environ¬ 
mental  Considerations  in  DoD  Actions”  and 
the  EIS  process  if  used  is  considered  to  meet 
the  requirement  of  circularization  and 
review  required  by  this  subparagraph. 

(b)  For  programs  subject  to  OMB  Circular 
A-95,  a  notice,  not  to  exceed  three  pages  in 
length,  must  be  sent  to  state  and  area- wide 
clearing  houses.  The  notice  must  include 
the  reasons  why  the  project  is  to  be  sited  in 
a  floodplain,  a  statement  indicating  whether 
the  action  conforms  to  applicable  state  or 
local  floodplain  protection  standards  and  a 
list  of  alternatives  considered.  See  DoD 
4165.61  “Intergovernmental  Coordination  of 
Department  of  Defense  Land  and  Facility 
Plains  and  Projects”  for  policy  on  the  A-95 
coordination  process. 

(c)  After  public  review,  the  EIS  process 
and  A-95  coordination  have  been  accom¬ 
plished,  if  the  decision  is  to  proceed  with 
the  project  in  a  floodplain  or  wetland,  fur¬ 
ther  notice  must  be  sent  to  A-95  agencies 
and  to  all  requesters,  stating  that  the  deci¬ 
sion  has  been  made  and  explaining  why. 

4-10.4  Programming.  When  all  of  the 
above  actions  have  been  completed  and  a 
decision  to  proceed  with  the  project  in  the 
floodplain  or  wetland  has  been  made,  re¬ 
quests  for  authorizations  and/or  appropri¬ 
ations  for  that  project  transmitted  to  OMB 
and  the  Congress  (DD  Form  1391)  shall  in¬ 
dicate  that  that  proposed  project  is  located 
in  a  floodplain  or  wetland  and,  that  it  has 
complied  with  the  requirements  of  this  Sec¬ 
tion  and  Executive  Orders  11088  and  11990. 

4-10.5  Implementation.  Each  DoD  compo¬ 
nent  with  design  and  construction  responsi¬ 
bilities  (except  the  U.S.  Army  Corps  of  En¬ 
gineers  Civil  Works  organization)  shall  de¬ 


velop  procedures  to  assure  that  the  provi¬ 
sions  of  this  Section  are  fully  carried  out. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

March  1,  1978. 

FR  Doc.  78-5760  Filed  3-3-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

NOTICE  OF  ISSUANCE  OF  PROPOSED  DECI¬ 
SIONS  AND  ORDERS  BY  THE  OFFICE  OF  AD¬ 
MINISTRATIVE  REVIEW 

February  6  through  February  10,  1978 

Notice  is  hereby  given  that  during 
the  period  February  6  through  Febru¬ 
ary  10,  1978,  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office  of  Ad¬ 
ministrative  Review  of  the  Economic 
Regulatory  Administration  of  the  De¬ 
partment  of  Energy  with  regard  to  Ap¬ 
plications  for  Exception  which  had 
been  filed  with  that  Office. 

Amendments  to  the  DOE’S  procedur¬ 
al  regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14.  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple¬ 
mented  on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob¬ 
jection  within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce¬ 
dures  also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag¬ 
grieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu¬ 
ance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find¬ 
ing  or  conclusion  contained  in  a  Pro¬ 
posed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag¬ 
grieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro¬ 
posed  Decision  and  Order  which  it  in¬ 
tends  to  contest  in  any  further  pro¬ 
ceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro¬ 
posed  Decisions  and  Orders  are  avail¬ 
able  in  the  Public  Docket  Room  of  the 
Office  of  Administrative  Review, 
Room  B-120,  2000  M  Street  NW„ 


Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1  p.m.  and  5  p.m.,  e.s.t.,  except  Federal 
holidays. 

Melvin  Goldstein, 
Director,  Office  of 
Administrative  Review. 

February  28,  1978. 

Proposed  Decisions  and  Orders 

Common  carrier  pipelines,  Washington, 
D.C.,  Ex  Part  No.  308  ( Sub-No .  1)  pipe¬ 
lines 

On  February  10,  1978,  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it  de¬ 
scribed  the  procedures  the  Economic  Regu¬ 
latory  Administration  would  follow  in  con¬ 
nection  with  its  Investigation  of  Common 
Carrier  Pipelines  (Ex  Part  No.  308  (Sub-No. 
D). 

Hanson  Oil  Co.,  Roswell,  N.  Mex.,  FEE-4365, 
FEE-4395,  crude  oil 

On  July  21,  1977,  the  Hanson  Oil  Co. 
(Hanson)  filed  two  Applications  for  Excep¬ 
tion  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  requests,  if 
granted,  would  permit  Hanson  to  sell  at 
upper  tier  ceiling  prices  the  crude  oil  which 
it  may  produce  from  wells  which  it  proposes 
to  drill  on  two  properties  located  in  Washi- 
kie  County,  Wyo.  On  February  10,  1978,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  dismissed  Han¬ 
son’s  exception  requests  without  prejudice 
to  a  refiling  at  a  later  date. 

Laketon  Asphalt  Refining,  Inc.,  Evansville, 
IndL,  DXE-0424,  crude  oil 

Laketon  Asphalt  Refining,  Inc.,  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  211.67.  The  exception  re¬ 
quest,  if  granted,  would  relieve  Laketon  of 
the  requirement  that  the  firm  purchase  en¬ 
titlements  for  a  6  month  period.  On  Febru¬ 
ary  10,  1978,  the  DOE  issued  a  Proposed  De¬ 
cision  and  Order  which  determined  that  the 
exception  request  be  granted. 

Monsanto  Co.,  Houston,  Tex.,  DEE-0423, 
crude  oil 

The  Monsanto  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request, 
if  granted,  would  permit  Monsanto  to  sell 
the  crude  oil  it  produces  from  the  Hendrick 
“C”  Property  at  upper  tier  ceiling  prices.  On 
February  10,  1978,  the  DOE  Issued  a  Pro¬ 
posed  Decision  and  Order  which  determined 
that  the  Monsanto  exception  application  be 
granted  in  full. 

Monsanto  Co.,  Houston,  Tex.,  FEE-4155, 
crude  oil 

The  Monsanto  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request, 
if  granted,  would  permit  Monsanto  to  sell 
the  crude  oil  it  produces  from  the  Buckman 
well  at  upper  tier  ceiling  prices.  On  Febru¬ 
ary  10,  1978,  the  DOE  issued  a  Proposed  De¬ 
cision  and  Order  which  determined  that  the 
Monsanto  exception  application  be  granted 
in  part. 

Newhall  Refining  Co.,  Inc.,  Dallas,  Tex., 
DXE-0418,  crude  oil 

Newhall  Refining  Co.,  Inc.,  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR  211.67.  The  exception  request,  if 
granted,  would  relieve  Newhall  of  the  re- 
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qulrement  that  the  firm  purchase  entitle¬ 
ments  for  a  6  month  period.  On  February 
10,  1978.  the  DOE  Issued  a  Proposed  Deci¬ 
sion  and  Order  which  determined  that  the 
exception  request  be  granted  in  part. 

Total  Petroleum,  Inc.,  Apco  Oil  Corp.,  Okla¬ 
homa  Refining  Corp.,  Washington,  D.C., 
FEE-4753,  FEE-4774,  FEE-4832,  crude 
oil  and  refined  products 


Apco  Oil  Corp.,  Total  Petroleum,  Inc.,  and 
Oklahoma  Refining  Corp.,  filed  Applica¬ 
tions  for  Exception  in  which  the  films  re¬ 
quested  various  types  of  administrative 
relief  to  facilitate  the  sale  by  Apco  of  its 
two  refineries  to  Total  Petroleum,  Inc.,  and 
Oklahoma  Refining  Corp.  On  February  6, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  various 
types  of  administrative  relief  should  be 
granted  to  the  firms. 

[FR  Doc.  78-5778  Filed  3-3-78;  8:45  am] 


[3128-01] 


NOTICE  OF  CASES  FILED  WITH  THE  OFFICE  OF 
ADMINISTRATIVE  REVIEW 

Week  of  February  10  Through  February  17, 
1978. 

Notice  is  hereby  given  that  during 
the  week  of  February  10  through  Feb¬ 
ruary  17,  1978,  the  appeals  and  appli¬ 
cations  for  exception  or  other  relief 
listed  in  the  appendix  to  this  notcie 
were  filed  with  the  Office  of  Adminis¬ 
trative  Review  of  the  Economic  Regu¬ 
latory  Administration  of  the  Depart¬ 
ment  of  Energy. 

Under  the  DOS’s  procedural  regula¬ 
tions,  10  CFR  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 


with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser¬ 
vice  of  notice,  as  prescribed  in  the  pro¬ 
cedural  regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Administra- 
tive^Review,  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy, 
Washington,  D.C.  20461. 


Melvin  Goldstein, 
Director,  Office  of 
Administrative  Review. 

February  27, 1978. 


Appendix.— List  of  cases  received  by  the  Office  of  Administrative  Review 
[Week  of  Feb.  10  through  Feb.  17, 1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Feb.  10. 1978 . 


Do. 


Do. 


Do . . 

Do - 

Do _ 

Do . 


Feb.  13, 1978 . 


Do . 


Do. 


Do . 


Akin,  Gump,  Hauer  St  Feld,  Washington,  D.C.  If  DFA-0145 .  Appeal  of  the  DOE's  information  request 

granted:  Akin.  Gump,  Hauer  St  Feld  would  receive  denial, 

access  to  DOE  data  regarding  the  certification  of  re¬ 
finery  capacity. 

B  &  M  Motor  Service,  Egg  Harbor  City,  N.J.  If  grant-  DEE-0257 .  Exception  to  the  reporting  requirements. 

ed:  B  &  M  Motor  Service  would  not  be  required  to 
file  form  EIA-8  (Retail  Motor  Fuels  Service  Station 
Survey). 

John  H.  Cathey,  Kimball,  Nebr.  If  granted:  The  DRS-0030 .  Stay  request. 

refund  requirements  of  the  Mar.  14,  1977  remedial 
order  issued  to  John  H.  Cathey  by  FEA  region  VII 
would  be  stayed  pending  judicial  review. 

Estes  Engineering  Co.,  Midland,  Tex.  If  granted:  Estes  DEE-0531 .  Price  exception  (sec.  212.73). 

Engineering  Co.  would  be  permitted  to  sell  the 
crude  oil  produced  from  the  Atlantic  “B"  well  at 
upper  tier  ceiling  prices. 

Funding  Systems  Corp.,  et  al„  Washington,  D.C.  If  DEA-0144 .  Appeal  of  FEA’s  Office  of  Regulatory  Pro- 

granted:  The  June  17, 1977  order  issued  by  the  FEA  grams  June  17, 1977  Order. 

Office  of  Regulatory  Programs  would  be  rescinded 
and  funding  systems  would  be  permitted  to  include 
the  crude  oil  runs  to  stills  at  the  Adobe  Refinery  in 
calculating  its  obligations  under  the  entitlements 
program. 

Glen's  Texaco,  Madison,  S.  Dak.  If  granted:  Glen’s  DEE-0528 .  Exception  to  the  reporting  requirements. 

Texaco  would  not  be  required  to  file  form  EIA-8 
(Retail  Motor  Fuels  Service  Station  Survey). 

J.  V.  Andrews  Texaco  Station,  Stone  Mountain,  Ga.  If  DEE-0529 . . .  Do. 

granted:  J.  V.  Andrews  Texaco  Station  would  not  be 
required  to  file  form  EIA-8  (Retail  Motor  Fuels  Ser¬ 
vice  Station  Survey). 

Mapco,  Inc.,  Washington,  D.C.  If  granted:  Mapco,  DEE-0532 .  Price  exception  (sec.  212.164). 

Inc.,  would  be  permitted  to  increase  its  first  sale 
price  of  natural  gas  liquids  in  order  to  provide  the 
firm  with  adequate  economic  incentive  to  undertake 
construction  of  a  new  gas  plant. 

Cabot  Corp.,  Houston,  Tex.  If  granted:  Cabot  Corp.  DXE-0535  and  DXE-0536 .  Extension  of  the  relief  granted  in  Cabot  Corp., 

would  receive  an  extension  of  the  exception  relief  case  Nos.  FXE-4507  and  FXE-4508  (decided 

granted  in  the  DOE’S  Nov.  4,  1977  decision  and  Nov.  4. 1977)  (unreported  decision). 

order  which  would  permit  it  to  increase  its  prices  to 

reflect  nonproduct  cost  increases  in  excess  of 

$0.005/gal.  for  natural  gas  liquid  products  produced 

at  its  Beaver  and  Estes  plants. 

R.  H.  Engelke.  San  Antonio,  Tex.  If  granted:  The  Dec.  DRA-0146 .  Appeal  of  remedial  order  Issued  by  DOE  region 

1,  1977,  remedial  order  issued  by  DOE  region  VI  VI. 

would  be  rescinded  and  R.  R.  Engelke  would  not  be 

required  to  refund  overcharges  made  in  its  sales  of 

crude  oil  produced  from  the  Bertha  Copsey  Lease 

located  in  Jackson  County,  Tex. 

McCulloch  Gas  Processing  Corp.,  Washington,  D.C.  If  DXE-0537  through  DXE-0539...  Extension  of  relief  granted  in  McCulloch  Gas 
granted:  McCulloch  Gas  Processing  Corp.  would  re-  Processing  Corp.,  case  Nos.  FXE-4529 

ceive  an  extension  of  the  exception  relief  granted  in  through  FXE-4531  (decided  Nov.  4,  1977) 

the  DOE’s  Nov.  4,  1977,  decision  and  order  which  (unreported  decision), 

would  permit  it  to  increase  its  prices  to  reflect  non¬ 
product  cost  increases  in  excess  of  $0.005/gal.  for 
natural  gas  liquid  products  produced  at  its  Belle  v 
Fourche,  Gillette,  and  Oedekoven  plants. 

Tenneco  Oil  Co.  (Blue  Flame  Gas  Co.).  Washington.  DIA-0147 .  Appeal  of  DOE  interpretation  1977-39. 

D.C.  If  granted:  The  DOE's  interpretation  1977-39 
regarding  Keilermyer's  Inc.  status  as  a  wholesale 
purchaser-reseller  would  be  rescinded. 
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Appendix.— List  of  cases  received  by  the  Office  of  Administrative  Review— Continued 
[Week  of  Feb.  10  through  Feb.  17, 1978] 


Name  and  location  of  applicant 


Type  of  submission 


Do _ 


Do . . 


Allied  Chemical  Corp.,  Houston,  Tex.  If  granted: 
Allied  Chemical  Corp.  would  receive  an  extension  of 
the  exception  relief  granted  in  the  DOE'S  Nov.  4, 
1977  decision  and  order  which  would  permit  It  to  In¬ 
crease  its  prices  to  reflect  nonproduct  cost  Increases 
in  excess  of  (0.005/gal.  for  natural  gas  liquid  prod¬ 
ucts  produced  at  its  Benedum,  Sligo,  and  Walnut 
Bend  plants. 

Atlantic  Richfield  Co.,  Los  Angeles,  Calif.  If  granted: 
The  Dec.  23,  1977,  remedial  order  issued  by  DOE 
region  IX  would  be  rescinded  and  Atlantic  Richfield 
Co.  would  not  be  required  to  refund  overcharges 
made  in  its  sales  of  diesel  fuel  to  Fleet  Supplies,  Inc. 

Capitol  Oil  Co.,  Inc.,  Baltimore,  Md.  If  granted:  The 
Jan.  5,  1978,  modified  remedial  order  issued  by  DOE 
region  III  would  be  rescinded  and  Capitol  Oil  Co., 
Inc.,  would  not  be  required  to  refund  overcharges 
made  in  its  sales  to  the  Coast  Guard  of  No.  2  heat¬ 
ing  oil. 

Commonwealth  Oil  Refining  Co..  Inc.,  Washington, 
D.C.  If  granted:  Commonwealth  Oil  Refining  Co., 
Inc.,  would  be  granted  a  stay  of  the  license  fee  re¬ 
quirements  set  forth  in  pt.  213  pending  a  final  deter¬ 
mination  on  its  application  for  exception. 

Edwin  L.  Cox,  Lafayette,  La.  If  granted:  The  FEA’s 
May  23,  1977,  decision  and  order  would  be  modified 
to  permit  Edwin  L.  Cox  to  sell  additional  crude  oil 
produced  from  the  Seward  LeJeune  Lease  located  in 
the  Woodlawn  Field  in  Jefferson  Davis  Parish,  La., 
at  upper  tier  ceiling  prices. 

Damson  Oil  Corp.,  Houston,  Tex.  If  granted:  Damson 
Oil  Corp.  would  be  permitted  to  sell  the  crude  oil 
produced  from  the  City  of  Los  Angeles  Lease  No. 
135  ("Venice  each  Lease”)  at  upper  tier  ceiling 
prices. 

Enkay  Corp.,  Shreveport,  La.  If  granted:  Enkay  Corp. 
would  receive  an  extension  of  the  exception  relief 
granted  in  the  DOE’s  Nov.  2,  1977,  decision  and 
order  which  would  permit  it  to  Increase  its  prices  to 
reflect  nonproduct  cost  Increases  in  excess  of 
(0.005/gal.  for  natural  gas  liquid  products  produced 
at  the  East  Texas  plant. 

Estates  of  Inez  and  Loyce  Phillips,  Austin,  Tex.  If 
granted:  Estates  of  Inez  and  Loyce  Phillips  would 
receive  an  extension  of  the  exception  relief  granted 
in  the  DOE’s  Aug.  3,  1977,  decision  and  order  which 
would  permit  it  to  increase  its  prices  to  reflect  non- 
product  cost  increases  in  excess  of  (0.005/gal.  for 
natural  gas  liquid  products  produced  at  the  Nan-su- 
Gail  plant. 

H.  W.  Bass  &  Sons,  Inc.,  Dallas,  Tex.  If  granted:  H.  W. 
Bass  &  Sons,  Inc.  would  receive  an  extension  of  the 
exception  relief  granted  in  the  DOE’s  Dec.  5,  1977, 
decision  and  order  which  would  permit  it  to  increase 
its  prices  to  reflect  nonproduct  cost  increases  in 
excess  of  (0.005/gal.  for  natural  gas  liquid  products 
produced  at  the  Walnut  Bend  plant. 

Hewit  St  Dougherty,  Austin,  Tex.  If  granted:  Hewlt  & 
Dougherty  would  receive  an  extension  of  the  excep¬ 
tion  relief  granted  in  the  FEA's  Dec.  23,  1976,  deci¬ 
sion  and  order  which  would  permit  it  to  Increase  its 
prices  to  reflect  nonproduct  cost  increases  in  excess 
of  (0.005/gal.  for  natural  gas  liquid  products  pro¬ 
duced  at  the  Roche  plant. 

Kerr-McGee  Corp.,  Oklahoma  City,  Okla.  If  granted: 
Kerr-McGee  Corp.,  would  receive  an  extension  of 
the  exception  relief  granted  in  the  DOE's  Nov.  4, 
1977,  decision  and  order  which  would  permit  it  to  in¬ 
crease  its  prices  to  reflect  nonproduct  cost  increases 
in  excess  of  (0.005/gal.  for  natural  gas  liquid  prod¬ 
ucts  produced  at  its  Beaver,  Beaver  Creek.  Mays- 
ville,  and  Pampa  plants. 

Mapco.  Inc.,  Tulsa,  Okla.  If  granted:  Mapco,  Inc., 
would  be  permitted  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  (0.005/gal. 
for  natural  gas  liquid  products  produced  at  the 
Westpan  plant. 

Marathon  Oil  Co.,  Findlay,  Ohio.  If  granted:  Mara¬ 
thon  Oil  Co.  would  receive  an  extension  of  the  ex¬ 
ception  relief  granted  in  the  DOE’s  Nov.  4, 1977,  de¬ 
cision  and  order  which  would  permit  it  to  increase 
its  prices  to  reflect  nonproduct  cost  increases  in 
excess  of  (0.005/gal.  for  natural  gas  liquid  products 
produced  at  its  Rock  River,  Welder,  West  Forelands 
and  West  Sidney  plants. 


DXE-0540  through  DXE-0542... 


DRA-0107 . . 


Extension  of  the  relief  granted  in  Allied  Chemi¬ 
cal  Corp.  case  Nos.  FXE-4504  through  FXE- 
4506  (decided  Nov.  4,  1977)  (unreported  deci¬ 
sion). 


Appeal  of  remedial  order  issued  by  DOE  region 
IX. 


Appeal  of  the  modified  remedial  order  issued 
by  DOE  region  III. 


DXE-0547  through  DXE-0550.. 


DXE-0551  through  DXE-0554.. 


Stay  request. 


Supplemental  order  to  Edwin  L.  Cox,  5  FEA 
par.  83,163  (May  23. 1977). 


Extension  of  the  relief  granted  in  Damson  Oil 
Corp.,  5  FEA  par.  83,073  (Feb.  24, 1977). 


Extension  of  the  relief  granted  in  Enkay  Corp., 
case  No.  FXE-4521  (decided  Nov.  2,  1977) 
(unreported  decision). 


Extension  of  the  relief  granted  in  Estates  of 
Inez  and  Loyce  Phillips,  case  No.  FEE-4342 
(decided  Aug.  3,  1977)  (unreported  decision). 


Extension  of  the  relief  granted  in  H.  W.  Bass  & 
Sons,  Inc.,  case  No.  FXE-4807  (decided  Dec. 
4,  1977)  (unreported  decision). 


Extension  of  the  relief  granted  In  Hewit  & 
Dougherty,  5  FEA  par.  83,006  (Dec.  23,  1976). 


Extension  of  the  relief  granted  in  Kerr-McGee 
Corp.,  case  Nos.  FXE-4522  through  FXE- 
4526  (decided  Nov.  4,  1977)  (unreported  deci¬ 
sion). 


Price  exception  (sec.  212.165). 


Extension  of  relief  granted  in  Marathon  Oil 
Co.,  case  Nos.  FXE-4648  through  FXE-4651 
(decided  Nov.  4, 1977)  (unreported  decision). 


U  - 

'l 

t  v 
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Appendix.— List  of  cases  received  by  the  Office  of  Administrative  Review — Continued 
[Week  of  Feb  10  through  Feb.  17. 1078] 


Date  Name  and  location  of  applicant 


Do _ ...... _ _ _  M.  J.  Mitchell,  Dallas,  Tex.  If  granted:  M.  J.  Mitchell 

would  be  permitted  to  sell  the  crude  oil  produced 
from  the  Pickrel  Ranch  Minnelusa  sand  unit  locat¬ 
ed  In  Campbell  County,  Wyo.,  at  market  prices. 

Do .................... _ _  Shell  Oil  Co..  Houston,  Tex.  If  granted:  Shell  Oil  Co. 

would  receive  an  extension  of  the  exception  relief 
granted  in  the  Mar.  21,  June  17,  June  24.  Sept.  22, 
and  Oct.  14,  1877,  decisions  and  orders  which  would 
permit  it  to  increase  its  prices  to  reflect  nonproduct 
cost  increases  in  excess  of  (0.005/gal.  for  natural  gas 
liquid  products  produced  at  the  Bayou  Goula,  Ca- 
margo,  Chaikley,  Enville,  Fashing.  Halley.  KNDU, 
Lirette,  Mermentaa.  O’Keene,  Person,  Prentice,  Red 
Fish  Bay,  Sea  Robin,  Selling,  Timbalier,  TXL,  Van, 
Weeks  Island,  and  West  Seminole  plants. 

Do .  Wei -Gas,  Inc.  of  Texas.  Dallas.  Tex.  If  granted:  Wel- 

Gas.  Inc.  of  Texas  would  receive  an  extension  of  the 
exception  relief  gianted  in  the  DOE’S  Oct.  31,  1977, 
decision  and  order  which  would  permit  it  to  increase 
its  prices  to  reflect  nonproduct  cost  Increases  in 
excess  of  (0.005/gal.  for  natural  gas  liquid  products 
produced  at  the  Possum  Kingdom  plant. 

Feb.  15. 1978  ..... _  Beacon  Gasoline  Co.,  Washington.  D.C.  If  granted: 

Beacon  Gasoline  Co.  would  receive  an  extension  of 
the  exception  relief  granted  in  the  DOE'S  Nov.  2, 
1977.  decision  and  order  which  would  permit  it  to  in¬ 
crease  its  prices  to  reflect  nonproduct  cost  increases 
in  excess  of  (0.005/gal.  for  natural  gas  liquid  prod¬ 
ucts  produced  at  the  Minden  plant. 


Do— _ ...............  Commonwealth  Oil  Refining  Co.,  Inc.,  San  Antonio, 

Tex.  If  granted:  Commonwealth  Oil  Refining  Co.. 
Inc.,  would  receive  an  extension  of  the  entitlement 
relief  granted  in  FEA's  Apr.  14.  1977,  decision  and 
order. 

Do . .  El  Paso  Natural  Gas  Co..  EH  Paso,  Tex.  If  granted:  EH 


Paso  Natural  Gas  Co.  would  receive  an  extension  of 
the  exception  relief  proposed  in  the  DOE’S  Oct.  17, 
1977,  proposed  decision  and  order  which  would 
permit  it  to  Increase  its  prices  to  reflect  nonproduct 
-  cost  increases  in  excess  of  (0.005/gal.  for  natural  gas 

liquid  products  produced  at  the  Jal  No.  4  and  San 
Juan  plants.  ' 

Do _ _ _ _ _  Gulf  Oil  Corp..  Tulsa,  Okla.  If  granted:  Gulf  Oil  Corp. 

would  receive  an  extension  of  the  exception  relief 
granted  in  the  DOE’s  Nov.  22  and  Dec.  6, 1977,  deci¬ 
sions  and  orders  which  would  permit  it  to  increase 
its  prices  to  reflect  nonproduct  cost  increases  in 
excess  of  (0.005/gal.  for  natural  gas  liquid  products 
produced  at  the  Adena,  Bluebell,  Breckenridge, 
Camrick,  Chesterville.  Como,  Delhi,  Encinal,  En¬ 
ville,  Eunice,  Fannett,  Fashing.  Gladewater,  Head- 
lee,  Kalkaska.  Krotz  Springs,  Lake  Washington, 
Maysvllle,  Mermentau,  Monahans,  Monument, 
Moores  Orchard,  North  Port  Neches,  Saunders. 
Shackelford,  South  Fullerton,  Spear.  Vada,  Wad¬ 
dell.  Worsham,  and  Tates  plants. 


Do - ...... — ......  Gulf  Oil  Corp.,  Tulsa,  Okla.  If  granted:  Gulf  Oil  Corp. 

would  be  permitted  to  sell  the  crude  oil  produced 
from  the  Kiefer  unit  located  in  Creek  County, 
Okla.,  at  upper  tier  ceiling  prices. 

Do ................ _ _ _ _ _  Gulf  Oil  Corp.,  Tulsa,  Okla.  If  granted:  Certain  provi¬ 

sions  of  the  proposed  decision  and  order  issued  on 
Jan.  23,  1978,  to  Gulf  Oil  Corp.  would  be  approved 
in  an  interim  order. 

Feb.  16,  1978 - - — ..  Akin,  Gump,  Hauer  &  Feld,  Washington.  D.C.  If 


granted:  The  DOE’s  Dec.  9,  1977,  information  re¬ 
quest  denial  would  be  rescinded  and  Akin.  Gump, 
Hauer  &  Feld  would  receive  access  to  additional 
DOE  data  regarding  applications  submitted  by  firms 
seeking  to  qualify  to  receive  entitlements  benefits. 

Do ....... -  Aminoil  USA,  Inc.,  Houston.  Tex.  If  granted:  Aminoil 

USA,  Inc.,  would  receive  an  extentsion  of  the  excep¬ 
tion  relief  granted  in  the  DOE’s  Nov.  4,  1977,  deci¬ 
sion  and  order  which  would  permit  it  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  in  excess 
of  (0.005/gal.  for  natural  gas  liquid  products  pro¬ 
duced  at  the  Aline,  Fox,  Huntington  Beach, 
Inglewood,  Taloga,  and  Tioga  plants. 

Do ......................... -  Associated  Programs,  Inc.,  Boca  Raton,  Fla.  If  grant¬ 

ed:  Associated  Programs,  Inc.,  would  be  permitted  to 
increase  its  prices  to  reflect  nonproduct  cost  in¬ 
creases  in  excess  of  (0.005/gal.  for  natural  gas  liquid 
products  produced  at  the  Yenter  plant. 


Case  No.  Type  of  submission 


DXE-0534 .  Extension  of  the  relief  granted  in  Af.  J.  Mitch¬ 
ell,  1  DOE  par. - (Dec.  2,  1977). 


DXE-0591  through  DXE-O610...  Extension  of  the  relief  granted  In  Shell  Oil  Co., 
esse  No.  FEE-4682-4683  (decided  Oct.  14. 
1977)  (unreported  decision).  Shell  Oil  Co., 
case  Nos.  FXE-4665-4681  (decided  Sept.  22, 
1977)  (unreported  decision).  Shell  Oil  Co.. 
case  No.  FXE-4225  (decided  June  24.  1977) 
(unreported  decision).  Shell  Oil  Co.,  case  No. 
FEE-4232  (decided  June  17,  1977)  (unreport¬ 
ed  decision).  Shell  Oil  Co.,  case  Nos.  FXE- 
3786,  FXE-3795  (decided  Mar  21.  1977)  (un¬ 
reported  decision). 

DXE-0555 . . .  Extension  of  the  relief  granted  in  Wel-Gas,  Inc. 

of  Texas,  case  No.  FXE-4736  (decided  Oct.  31, 
1977)  (unreported  decision). 


DXE-0556 _ _ _ ........................  Extension  of  the  relief  granted  in  Beacon  Gas¬ 

oline  Co.,  case  No.  FXE-4503  (decided  Nov.  2, 
1977)  (unreported  decision). 


DXE-0611.......................................  Extension  of  the  relief  granted  in  Common- 

toealth  Oil  Refining  Co.,  Inc.,  5  FEA  par. 
83,132  (Apr.  14.  1977). 

DXE-0557  and  DXE-0558 . .  Extension  of  the  relief  proposed  in  the  DOE’s 

Oct.  17, 1977,  proposed  decision  and  order. 


DXE-0560  through  DXE-0590...  Extension  of  the  relief  granted  in  Gulf  Oil 
Corp.,  case  Nos.  FXE-4620  through  FXE- 
4647  (decided  Nov.  22,  1977)  (unreported  deci¬ 
sion).  Gulf  Oil  Corp.,  case  Nos.  FEE-4612, 
FEE-4614,  FEE-4615,  FEE-4617,  FEE-4639, 
and  FEE-4646  (decided  Dec.  6,  1977)  (unre¬ 
ported  decision). 


DEE-0612 _ ...........................  Price  exception  (sec.  212.73). 

DEX-0040.......................................  Supplemental  order. 

DFA-0149 _ ................ _ ...........  Appeal  of  DOE’s  Dec.  9,  1977,  Information  re¬ 

quest  denial. 


DXE-0623  through  DXE-0628...  Extension  of  the  relief  granted  in  Aminoil 
USA,  Inc.,  case  Nos.  FXE-4515  through  FXE- 
4520  (decided  Nov.  4,  1977)  (unreported  deci¬ 
sion). 


DEE-0622.......................................  Price  exception  (sec.  212.165). 
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Appendix.— List  of  cases  received  by  the  Office  of  Administrative  Review—  Continued 
[Week  of  Feb.  10  through  Feb.  17,  1978] 

Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


Do _ 


Do 


Do 

Do 

Do 


Do 

Do 


Do 

Do 


Do 

Do 


Do 

Do 


Do 


E>o 


Champlin  Petroleum  Co.,  Fort  Worth,  Tex.  If  grant¬ 
ed:  Champlin  Petroleum  Co.  would  receive  an  exten¬ 
sion  of  the  exception  relief  granted  in  the  DOE's 
Nov.  2,  1977,  decision  and  order  which  would  permit 
it  to  increase  its  prices  to  reflect  nonproduct  cost  in¬ 
creases  in  excess  of  $0.005/gal.  for  natural  gas  liquid 
products  produced  at  the  Witcher  plant. 

Continental  Oil  Co.,  Houston,  Tex.  If  granted:  Conti¬ 
nental  Oil  Co.  would  receive  an  extension  of  the  ex¬ 
ception  relief  granted  in  the  DOE’s  Nov.  4  and  Nov. 
10,  1977,  decisions  and  orders  which  would  permit  it 
to  increase  its  prices  to  reflect  nonproduct  cost  in¬ 
creases  in  excess  of  $0. 005/gal.  for  natural  gas  liquid 
products  produced  at  the  Acadia,  Burnell  North 
Pettus,  Edmond,  Hamlin,  Maljamar,  North  Cowden, 
North  Okarche,  Rincon,  Sussex,  West  Seminole,  and 
West  World  plants. 

D  &  R  Service,  Inc.,  Arlington,  Mass.  If  granted:  D  & 
R  Service,  Inc.,  would  not  be  required  to  file  Form 
EIA-8  (Retail  Motor  Fuels  Service  Station  Survey). 

GTE  Sylvanla,  Danvers,  Mass.  If  granted:  GTE  Syl- 
vania  would  receive  an  Increase  in  its  base  period 
use  of  propane  at  its  Hillsboro  facility. 


DXE-0629.......................................  Extension  of  the  relief  granted  in  Champlin 

Petroleum  Co.,  case  No.  FXE-4664  (decided 
Nov.  2, 1977)  (unreported  decision). 


DXE-0630  through  DXE-0640...  Extension  of  the  relief  granted  in  Continental 
Oil  Co.,  case  Nos.  FXE-4591  through  FXE- 
4600  (decided  Nov.  4,  1977)  (unreported  deci¬ 
sion).  Continental  Oil  Co.,  case  No.  FEE-4584 
(decided  Nov.  10,  1977)  (unreported  decision). 


DEE-0618 .  Exception  to  the  reporting  requirements. 

DEE-0530 .  Allocation  exception. 


DEE-0613 .  Price  exception  (sec.  212.71). 


Hunt  Industries,  Dallas,  Tex.  If  granted:  Hunt  Indus-  DXE-0642.. 
tries  would  receive  an  extension  of  the  exception 
relief  granted  in  the  FEA's  Apr.  29,  1977,  decision 
and  order  which  would  permit  it  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  in  excess 
of  $0.005/gal.  for  natural  gas  liquid  products  pro¬ 
duced  at  the  Zoller  plant. 

J.  C.  Barnes  Oil  Co.,  Midland,  Tex.  If  granted:  J.  C.  DEE-0614.. 

Barnes  Oil  Co.’s  A-R  No.  2  well  located  in  Gains 
County,  Tex.,  would  be  classified  as  a  stripper  well 
property. 

D.  C.  Latimer,  Jackson,  Miss.  If  granted:  D.  C.  Lati¬ 
mer  would  be  permitted  to  sell  the  crude  oil  pro¬ 
duced  from  the  Vyron  Womack  No.  1  well  located  in 
Simpson  County,  Miss.,  without  regard  to  the  cur¬ 
rent  cumulative  deficiency  which  pertained  during 
the  period  April  through  November  1974. 

Lynn's  Texaco  Service,  Vernal,  Utah.  If  granted:  DEE-0619 . 

Lynn’s  Texaco  Service  would  not  be  required  to  file 
Form  EIA-8  (Retail  Motor  Fuels  Service  Station 
Survey ). 

W.  N.  McMurray,  Casper,  Wyo.  If  granted:  W.  N.  DXE-0615 . 

McMurray  would  receive  an  extension  of  the  DOE’s 
Nov.  16,  1977,  decision  and  order  which  would 
permit  the  firm  to  sell  the  crude  oil  produced  from 
the  Wagner-Fredricks  well  at  upper  tier  ceiling 
prices. 

Neu’s  Service  Station,  Farmington.  Iowa.  If  granted:  DEE-0620 . 

Neu’s  Service  Station  would  not  be  required  to  file 
Form  EIA-8  (Retail  Motor  Fuels  Service  Station 
Survey). 

P  &  M  Petroleum  Management,  Denver,  Colo.  If  DXE-0616 . 

granted:  P  &  M  Petroleum  Management  would  be 
permitted  to  sell  the  crude  oil  produced  from  the 
Track  No.  1  well  located  in  Roosevelt  County, 

Mont.,  at  upper  tier  ceiling  prices. 

Penn-Flat  Service  Centre,  Inc.,  Brooklyn,  N.Y.  If  DEE-0621 . 

granted:  Penn-Flat  Service  Centre,  Inc.  would  not 
be  required  to  file  Form  EIA-8  (Retail  Motor  Fuels 
Service  Station  Survey). 

Phillips  Petroleum  Co.,  Bartlesville,  Okla.  If  granted:  DXE-0617 . 

Phillips  Petroleum  Co.  would  be  permitted  to  sell 
the  crude  oil  produced  from  the  Foote  Lease  located 
in  Oklahoma  County,  Okla.,  at  upper  tier  ceiling 
prices. 

Standard  Oil  Co.  (Indiana),  Chicago,  Ill.  If  granted:  DEE-0643 . 

Standard  Oil  Co.  (Indiana)  would  be  permitted  to 
Increase  its  prices  to  reflect  nonproduct  cost  in¬ 
creases  in  excess  of  $0.005/gal.  for  natural  gas  liquid 
products  produced  at  the  Klnsler  plant. 

Standard  Oil  Co.  (Indiana).  Chicago.  Ill.  If  granted:  DXE-0644  through  DXE-0656... 
Standard  Oil  Co.  (Indiana)  would  receive  an  exten¬ 
sion  of  the  exception  relief  granted  in  the  Mar.  31, 

Juiy  25,  Nov.  11,  and  Nov.  16  decisions  and  orders 
which  would  permit  it  to  increase  its  prices  to  re¬ 
flect  nonproduct  cost  increases  in  excess  of  $0,005/ 
gal.  for  natural  gas  liquid  products  produced  at  the 
Beaver  Creek,  Burnell-North  Pettus,  Calumet, 

Cotton  Valley,  Edgewood,  Luby,  Old  Ocean,  Patter¬ 
son.  South  Gillock,  South  Pecan,  Thibodaux,  Ver¬ 
million,  and  West  Bastian  plants. 


Extension  of  the  relief  granted  in  Hunt  Indus¬ 
tries,  case  No.  FEE-3939  (decided  Apr.  29, 
1977)  (unreported  decision). 


Price  exception  (sec.  212.73). 


Exception  to  the  reporting  requirements. 


Extension  of  the  relief  granted  in  W.  N. 
McMurray,  1  DOE  par. - (Nov.  16,  1977). 


Exception  to  the  reporting  requirements. 


Extension  of  the  relief  granted  in  P  &  M  Petro¬ 
leum  Management,  1  DOE  par. - (Nov.  23, 

1977). 


Exception  to  the  reporting  requirements. 


Extension  of  the  relief  granted  in  Phillips  Pe¬ 
troleum  Co.,  1  DOE  par.  81,004  (Nov.  2, 1977). 


Price  exception  (sec.  212.165). 


Extension  of  the  relief  granted  in  Standard  Oil 
Co.  (Indiana),  case  Nos.  FEE-4765  and  FEE- 
4766  (decided  Nov.  16, 1977)  (unreported  deci¬ 
sion).  Standard  Oil  Co.  (Indiana),  case  Nos. 
FXE-4606-FXE-4610,  FXE-4552,  FXE-4659 
(decided  Nov.  11. 1977)  (unreported  decision). 
Standard  Oil  Co.  (Indiana),  case  No.  FEE- 
4302  (decided  July  25.  1977)  (unreported  deci¬ 
sion).  Standard  Oil  Co.  (Indiana),  case  Nos. 
FXE-3813  and  FXE-3823  (decided  Mar.  31, 
1977)  (unreported  decision). 
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Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


Do.................................  Texas  American  Oil  Corp.,  Midland,  Tex.  If  granted:  DEX-0038 .  Supplemental  order  to  Texas  American  Oil 

The  DOE  would  modify  the  Feb.  6.  1978.  decision  Corp.,  1  DOE  par. - (Feb.  6. 1978). 

and  order  issued  to  Texas  American  Oil  Corp.  which 
required  certain  adjustments  in  United  Refining 
Co.’s  entitlement  purchase  obligations  for  Novem¬ 
ber  1976. 


Do.................................  Total  Petroleum,  Inc.,  and  Apco  Corp..  Washington.  DEX-0039 .  Supplemental  order. 


Do _ _ 

Feb.  17. 1978 . 

D.C.  If  granted:  Certain  provisions  of  the  proposed 
decision  and  order  issued  on  Feb.  6,  1978,  to  Total 

Petroleum.  Inc.,  Apco  Corp.,  and  Oklahoma  Refin¬ 
ing  Co.  would  be  approved  in  an  interim  order  in 
order  to  permit  the  completion  of  the  proposed  re¬ 
finery  transfer. 

.......  Union  Oil  Co.  of  California,  Los  Angeles,  Calif.  If  DXE-0657  through  DXE-0677 ... 

granted:  Union  Oil  Co.  of  California  would  receive 
an  extension  of  the  exception  relief  granted  in  the 

DOE’S  Dec.  6,  1977,  decision  and  order  which  would 
permit  it  to  increase  its  prices  to  reflect  nonproduct 
cost  increases  in  excess  of  $0.005 /gal.  for  natural  gas 
liquid  products  produced  at  the  Bakke,  Bell,  Bryans 

Mill,  Caddo.  Camrick,  Coalinga,  Como,  Cotton 

Valley,  Dollarhide,  Gillette,  Houma.  Kettleman 

Hills,  Lisbon.  Mermentau,  North  Okarche,  Putnam 

Oswego.  Santa  Maria  Valley,  Steams.  Timbalier 

Bay,  Van,  and  Worland  plants. 

Extension  of  the  relief  granted  in  Union  Oil 
Co.  of  California,  case  Nos.  FXE-4481 
through  FXE-4502  (decided  Dec.  6.  1977) 
(unreported  decision). 

would  stay  the  requirements  of  the  Nov.  15.  1977, 
remedial  order  issued  to  the  Bunting  Oil  Co.  by 

DOE  region  III  pending  a  final  determination  on  its 
appeal. 

Diamond  Shamrock  Corp.  would  receive  an  exten¬ 
sion  of  the  exception  relief  granted  in  the  DOE’S 

Nov.  2,  1977,  decision  and  order  which  would  permit 
it  to  increase  its  prices  to  reflect  nonproduct  cost  in¬ 
creases  in  excess  of  $0.005/gal.  for  natural  gas  liquid 
products  produced  at  the  McKee  plant. 

rock  Corp.,  case  No.  FXE-4472  (decided  Nov. 
2.  1977)  (unreported  decision). 

Notices  of  Objection  Received 

[Week  of  Feb.  10  through  Feb.  17. 19781 

Date 

Name  and  location  of  applicant 

Case  No. 

Feb.  10.  1978 . 

.  FEE-4411 

Feb.  14.  1978 . 

.  FEE-4371 

Do . 

.  FEE-4801 

Do . 

.  DXE-0155 

Do . 

.  DRC-0015 

Do . 

.  DRC-0016 

Feb.  IS.  1978 . 

Do . 

.  Oklahoma  Refining  Corp.,  Washington,  D.C . 

Feb.  16,  1978 . 

.  DRC-0017 

Do . 

. .  Phillips  Petroleum  Co..  Bartlesville.  Okla . 

.  DEE-0386 

Proposed  Remedial  Orders 

Feb.  16. 1978 . 

.  Brownfield  Oil  Co..  Jefferson  City,  Mo . 

.  DRO-0004 

[FR  Doc.  78-5777  Filed  3-3-78;  8:45  am] 
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[3128-01] 

Offic*  of  the  Secretary 

INTERGOVERNMENTAL  AND  INSTITUTIONAL 

RELATIONS  CONSUMER  AFFAIRS  ADVISORY 

COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  Consumer  Af¬ 
fairs  Advisory  Committee  will  meet 
Thursday,  March  30,  1978,  from  1:30 
p.m.  to  5  p.m.  and  Friday,  March  31, 
1978,  beginning  at  9:30,  in  Room  2010, 
New  Executive  Office  Building,  17th 
and  Pennsylvania  Avenue  NW„  Wash¬ 
ington,  D.C. 

The  purpose  of  the  Committee  is  to 
provide  the  Department  of  Energy 
with  advice  concerning  the  impact  of 
DOE  policies  and  programs  on  con¬ 
sumers  and  special  impact  groups. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

March  30, 1978 

1.  Discussion  of  role  of  Advisory  Commit¬ 
tee. 

2.  DOE  status  report  on:  Office  of  Con¬ 
sumer  Affairs  (OCA)  priorities;  OCA/com- 
petltion;  supply  strategy /NEP  II;  coal  emer¬ 
gency;  Sun  day. 

3.  New  business:  Agenda  priorities;  sub¬ 
committee  structure. 

4.  Public  comment  (3-4  p.m.). 

5.  New  business  (continued). 

March  31, 1978 

1.  General  discussion:  Energy  issues. 

2.  Committee  comments  on  potential  sub¬ 
committee  structure. 

3.  Public  comment  (1-2  p.m.). 

4.  Advisory  committee  resolutions. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi¬ 
ness.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hildreth,  Acting  Director,  Ad¬ 
visory  Committee  Management  Office, 
202-566-9969,  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free¬ 
dom  of  Information  Public  Reading 


Room,  Room  2107,  DOE,  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  be¬ 
tween  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur¬ 
chase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington  D.C.,  on  Feb¬ 
ruary  27, 1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 

[FR  Doc.  78-5775  Piled  3-3-78;  8:45  am] 


[1505-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  852;  OPP-66041] 

PESTICIDE  PROGRAMS 

Cancellation  of  Registration  of  Pesticide 
Products 

Correction 

In  FR  Doc.  78-3358,  appearing  at 
page  5567  in  the  issue  for  Thursday, 
February  9,  1978,  on  page  5569,  first 
column,  last  line,  “W.F.”  should  read 
“N.F.”  and  in  the  last  two  lines  at  the 
bottom  of  column  two,  ".1526-441” 
should  be  removed. 

On  page  5571,  first  column,  "0159- 
45”  should  read  “9159-45”. 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  78-60;  FCC  78-108] 

HANDLING  OF  PUBLIC  ISSUES  UNDER  THE 
FAIRNESS  DOCTRINE  AND  THE  PUBLIC  IN¬ 
TEREST  STANDARDS  OF  THE  COMMUNICA¬ 
TIONS  ACT 

Inquiry 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Commission  is  insti¬ 
tuting  an  inquiry  into  several  propos¬ 
als  for  achieving  licensee  compliance 
with  the  fairness  doctrine.  The  inquiry 
will  focus  on  but  not  be  limited  to: 

A  proposal  by  the  Committee  for 
Open  Media,  which  would  be  deemed 
presumed  compliance  with  the  fair¬ 
ness  doctrine,  that  would  permit  sta¬ 
tions  to  set  aside  1  hour  a  week  for 


spot  announcements  and  longer  pro¬ 
gramming  that  would  be  available  for 
presentation  of  messages  by  the 
public,  with  half  of  the  time  allocated 
on  a  first-come-first-served  basis  on 
any  topic  whatsoever,  and  the  other 
half  being  apportioned  on  a  represen¬ 
tative  spokesperson  system. 

A  proposal  by  Henry  Geller  that  TV 
licensees  annually  list  the  10  (or  some 
other  specific  number)  local  and  na¬ 
tional  controversial  issues  of  public 
importance  that  they  chose  for  the 
most  coverage  in  the  prior  year  list 
their  offers  to  the  public  for  response 
and  note  the  representative  program¬ 
ming  that  was  presented  on  each  issue. 

DATES:  Comments  must  be  received 
on  or  before  May  3,  1978,  and  reply 
comments  must  be  received  on  or 
before  June  2, 1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton  O.  Gross,  Faimess/Political 
Broadcasting  Branch,  Complaints 
and  Compliance  Division,  Broadcast 
Bureau,  202-632-7586. 

Adopted:  February  16, 1978. 

Released:  March  2, 1978. 

By  the  Commission:  Commissioner 
Lee  absent. 

In  the  matter  of  the  handling  of 
public  issues  under  the  fairness  doc¬ 
trine  and  the  public  interest  standards 
of  the  Communications  Act  (BC 
Docket  No.  78-60,  FCC  78-108);  notice 
of  inquiry. 


I.  Introduction 

1.  By  notice  issued  July  11,  1971,  30 
FCC  2d  26  (1971),  the  Commission  in¬ 
stituted  a  “broad  ranging  inquiry”  into 
the  function  and  applicability  of  the 
Fairness  Doctrine  and  other  related 
Commission  policies  to  determine 
their  efficacy  in  light  of  the  public’s 
right  to  be  informed  of  contrasting 
views  on  controversial  issues  of  public 
importance.  This  inquiry  focused  on 
the  Fairness  Doctrine’s  general  appli¬ 
cation,  on  its  specific  application  to 
the  broadcast  of  paid  "commercial” 
announcements,  and  on  the  general 
questions  of  access  to  the  broadcast 
media  for  the  discussion  of  controver¬ 
sial  issues  of  public  importance. 

2.  On  July  12,  1974,  the  Commission 
released  its  Fairness  Report,  48  FCC 
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2d  1  (1974)  which  reassessed  and  clari¬ 
fied  the  basic  principles  of  the  Fair¬ 
ness  Doctrine.  There  we  carefully  ex¬ 
amined  numerous  proposals  relating 
to  the  two  affirmative  responsibilities 
the  Fairness  Doctrine  imposes  on  the 
broadcaster:  adequate  coverage  of  con¬ 
troversial  issues  of  public  importance, 
and  the  affording  of  reasonable  oppor¬ 
tunities  for  presentation  of  contrast¬ 
ing  viewpoints  on  such  issues. 

3.  With  respect  to  the  licensee’s 
“first  part  obligation”  under  the  Fair¬ 
ness  Doctrine,  several  parties  to  the 
proceeding  filed  comments  urging  the 
Commission  to  adopt  a  system  of 
either  paid  or  free  access  for  persons 
or  groups  wishing  to  express  a  view¬ 
point  on  a  controversial  issue  of  public 
importance.  Although  we  had  no  spe¬ 
cific  direct  access  proposal  before  us, 
our  investigation  into  the  need  for 
such  a  policy  did  not  reveal  “any 
scheme  of  government  dictated 
access”  which  could  be  utilized  as  a 
substitute  for  or  alternative  to  current 
Fairness  Doctrine  enforcement  which 
we  considered  “both  practicable  and 
desirable.”  We  felt  that,  on  the  con¬ 
trary,  the  public  interest  would  best  be 
served  by  continued  reliance  on  the 
present  Fairness  Doctrine  structure, 
“which  leaves  questions  of  access  and 
the  specific  handling  of  public  issues 
to  the  licensee’s  journalistic  discre¬ 
tion.”  Fairness  Report,  supra,  48  FCC 
2d  at  28. 

4.  The  Commission  also  gave  serious 
attention  to,  but  rejected,  a  proposal 
by  Mr.  Henry  Geller  that  Commission 
television  licensees  list  annually  the  10 
(or  some  other  specific  number)  local 
and  national  controversial  issues  of 
public  importance,  which  they  chose 
for  the  most  coverage  in  the  prior 
year.  Under  the  Geller  proposal,  li¬ 
censees  wrould  also  be  required  to  set 
forth  their  offers  to  the  public  for  re¬ 
sponse  and  to  note  the  representative 
programming  that  was  presented  on 
each  issue. 1 

5.  Subsequent  to  issuance  of  its  Fair¬ 
ness  Report  the  Commission  received 
petitions  urging  the  Commission  to  re¬ 
consider  several  conclusions  that  we 
reached  therein.  Among  the  petitions 
received  was  that  of  the  Committee 
for  Open  Media  (COM)  which  urged 
the  Commission  to  reconsider  or  clari¬ 
fy  its  position  with  regard  to  right  of 
access  to  broadcast  facilities.  Mr. 
Geller  also  filed  a  petition  which  reit¬ 
erated  his  suggestion  that  the  Com- 


’As  noted  above,  our  inquiry  also  dealt 
with  the  Fairness  Doctrine  and  its  relation 
to  broadcast  commercials.  We  determined  to 
withhold  application  of  the  Fairness  Doc¬ 
trine  from  commercials  which  promote  only 
the  sale  of  commercial  products  and  do  not 
‘obviously  and  meaningfully  address  a  con¬ 
troversial  issue  of  public  importance."  Tnis 
conclusion  was  subsequently  “left  undis¬ 
turbed’’  by  the  Court  of  Appeals  decision  re¬ 
ferred  to,  infra. 


mission  adopt  a  ten  controversial  issue 
approach  to  the  licensee’s  Fairness 
Doctrine  obligations.  See  Reconsider¬ 
ation  of  the  Fairness  Report,  58  FCC 
2d  691  (1976)  (hereinafter  cited  as 
Fairness  Reconsideration). 

6.  COM’s  access  proposal,  which  it 
asserted  would  be  adopted  by  licensees 
on  a  voluntary  basis  and  would  be 
deemed  presumptive  compliance  with 
the  Fairness  Doctrine,  was  summa¬ 
rized  by  the  Court  as  follows: 

(1) A  licensee  would  set  aside  1  hour  per 
week  for  spot  announcements  and  lengthier 
programming  which  would  be  available  for 
presentation  of  messages  by  members  of  the 
public. 

(2)  Half  of  this  time  would  be  allocated  on 
a  first-come,  first-served  basis  on  any  topic 
whatsoever;  the  other  half  would  be  appor¬ 
tioned  “on  a  representative  spokesperson 
system." 

(3)  Both  parts  of  the  allocation  scheme 
would  be  “nondiscretionary  as  to  content 
with  the  licensee.” 

(4)  However,  the  broadcaster  would  still 
be  required  to  ensure  that  spot  messages  or 
other  forms  of  response  to  “editorial  adver¬ 
tisements”  are  broadcast. 

NCCB,  supra.  Slip  Op.  at  36. 

7.  Having  carefully  considered  the 
elements  of  the  COM  proposal  we  con¬ 
cluded  that  while  it  offered  a  potential 
format  which  would  serve  to  comple¬ 
ment  the  Fairness  Doctrine,  it  could 
not  be  utilized  as  a  substitute  for  fair¬ 
ness  obligations. 

8.  On  November  11,  1977,  the  United 
States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Circuit  ruled  on 
three  consolidated  petitions  for  review 
challenging  various  aspects  of  the 
Fairness  Report  and  the  Fairness  Re¬ 
consideration. 

9.  Petitioner  COM  challenged  “the 
Commission’s  failure,  on  reconsider¬ 
ation  of  the  Fairness  Report,  to  adopt, 
or  order  further  inquiry  into  its  access 
proposal  as  an  alternative  to  current 
Fairness  Doctrine  enforcement.”  Na¬ 
tional  Citizens  Committee  for  Broad¬ 
casting  et  al  v.  FCC,  Ci’dl  Nos.  74- 
1700,  76-1351,  76-1360,  Slip  Op.  at  5 
(hereinafter  cited  as  NCCB).  Inter- 
venor  Geller  opposed,  inter  alia,  the 
Commission’s  “failure  to  consider  and 
adopt  his  ‘10-issue’  proposal  relating 
to  the  Fairness  Doctrine  requirement 
that  a  broadcaster  devote  a  reasonable 
amount  of  time  to  coverage  of  public 
issues.”  Id.  The  Court  concluded  that 
It  was  necessary  to  remand  the  Fair¬ 
ness  Report  to  the  Commission  so  that 
it  may  “undertake  further  inquiry” 
into  these  two  “alternative  courses  of 
action.” 

10.  In  view  of  the  foregoing,  notice  is 
hereby  given  of  the  initiation  of  an  in¬ 
quiry  into  the  “right  of  access”  policy 
submitted  by  COM,  the  “ten  issue  ap¬ 
proach”  to  the  Fairness  Doctrine  pro¬ 
posed  by  Mr.  Geller  and,  as  suggested 
by  the  Court,  into  “other  ways  of 
achieving  compliance  with  the  Fair¬ 
ness  Doctrine’s  first  obligation  that 


deserve  critical  consideration,  either  in 
conjunction  with,  or  as  alternatives  to, 
the  procedures  referred  to  above.” 
NCCB,  supra;  Slip  Op.  at  41.  Com¬ 
ments  are  requested  on  the  questions 
raised  below. 

II.  The  Fairness  Doctrine  and  Access 
to  Broadcast  Facilities 

11.  Compliance  with  the  Fairness 
Doctrine  is  “the  sine  qua  non  of  every 
licensee.”  Office  of  Communications 
of  the  United  Church  of  Christ  v.  FCC, 
359  F.  2d  994,  1009  (D  C.  Cir.  1966).  By 
requiring  sufficient  exposition  of  con¬ 
troversial  issues  of  public  importance 
and  guaranteeing  a  reasonable  oppor¬ 
tunity  for  the  broadcast  of  contrasting 
views^  on  those  issues,  the  Fairness 
Doctrine  promotes  informed  discus¬ 
sion  and  protects  the  public’s  right  to 
“receive  suitable  access  to  social,  po¬ 
litical,  esthetic,  moral  and  other  ideas 
and  expressions.”  47  U.S.C.  315(a);  Red 
Lion  Broadcasting  Co.  v.  FCC,  395 
U.S.  367,  390  (1969).  The  basis  for  the 
Fairness  Doctrine  is  that  the  public 
must  not  be  left  uninformed.  Green  v. 
FCC,  447  F.  2d  323,  329  (1971).  There¬ 
fore.  an  important  question  concern¬ 
ing  the  COM  or  any  other  access  pro¬ 
posal  is  whether  such  schemes  would 
better  serve  the  public  interest  by 
more  actively  promoting  the  principles 
inherent  in  the  Fairness  Doctrine. 
Could  a  direct  access  plan  be  utilized 
as  a  substitute  for  the  present  meth¬ 
ods  of  complying  with  the  Fairness 
Doctrine  or  could  it  be  used  only  in 
conjunction  with  other  methods  of 
achieving  fairness? 

12.  Both  an  access  substitute  and  an 
optional  access  system  supplemented 
by  present  Fairness  Doctrine  proce¬ 
dures  must,  as  noted  in  the  Fairness 
Reconsideration,  make  adequate  provi¬ 
sions  for  assuring  the  timely  discus¬ 
sion  of  controversial  issues  of  public 
importance  and  the  presentation  of 
contrasting  viewpoints  on  those  issues. 
How  can  this  essential  requirement  be 
achieved  in  an  access  framework?  How 
would  an  access  alternative  or  substi¬ 
tute  compare  or  contrast  with  existing 
Fairness  Doctrine  administration  in 
terms  of  this  “timeliness”  require¬ 
ment? 

13.  The  Fairness  Doctrine  is  de¬ 
signed  to  protect  the  right  of  the 
people  to  be  informed  rather  than  the 
right  of  any  person  or  group  to  broad¬ 
cast  a  particular  viewpoint.  Green  v. 
FCC,  supra  at  328.  It  would  not  pro¬ 
mote  the  public  interest  to  have  that 
period  of  time  which  Is  to  be  devoted 
to  the  satisfaction  of  a  licensee’s  Fair¬ 
ness  Doctrine  obligations  utilized  for 
the  promotion  of  the  private  interests 
of  those  who  seek  access.  Consequent¬ 
ly,  the  question  arises  as  to  how  a  li¬ 
censee  using  an  access  scheme  can 
insure  that  the  time  devoted  to  free 
speech  messages-access  on  a  “first 
come,  first  served  basis”  will  be  dedi- 
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cated  to  the  presentation  of  signifi¬ 
cant  viewpoints  and  replies  on  impor¬ 
tant  public  issues  rather  than  to  per¬ 
sonal  opinion  on  matters  of  purely  pri¬ 
vate  concern?  As  stated  by  the  Court 
of  Appeals  in  NCCB,  supra,  Slip  Op.  at 
40: 

We  recognize,  of  course,  that  there  may 
be  significant  difficulties  with  the  COM 
access  proposal.  For  Instance,  there  is  no  ab¬ 
solute  assurance  that  the  issues  addressed 
during  access  time  will  be  the  most  impor¬ 
tant  or  controversial  issues  facing  the  licens¬ 
ee’s  community,  and  even  less  assurance  of 
balance  in  presentation  of  opposing  view¬ 
points.  In  its  further  inquiry  into  the  COM 
proposal,  we  expect  the  Commission  to  as¬ 
certain  how  serious  these  potential  defects 
are  and  to  examine  whether  they  can  be 
overcome.  Throughout  this  process,  it  is  es¬ 
pecially  important  that  the  nature  and 
scope  of  issue  coverage  under  the  proposed 
access  scheme  be  compared  to  the  degree  of 
coverage  actually  achieved  under  the  cur¬ 
rent  system  of  fairness  doctrine  implemen¬ 
tation,  not  to  the  coverage  that  would  be 
achieved  were  both  fairness  obligations  cur¬ 
rently  complied  with  and  enforced. 

Comments  are  requested  on  the 
above-quoted  passage  of  the  Court’s 
opinion.  Also,  should  the  Commission 
alter  its  longstanding  policy  that  no 
right  of  access  accrues  to  a  particular 
individual  or  group?  Moreover,  given 
the  need  to  present  service  which  is 
useful  to  the  community  and  to  the  in¬ 
terests  of  the  many,  how  will  an  access 
system  still  preserve  licensee  discre¬ 
tion  and  maintain  non-involovement 
by  the  Commission  in  the  day-to-day 
determination  of  who  should  be  given 
access  and  when?  Would  an  access 
system  be  likely  to  achieve  the  same 
degree  of  issue  coverage  currently  at¬ 
tained  under  existing  Fairness  Doc¬ 
trine  adminstration? 

14.  Under  an  access  plan,  including 
free  speech  messages,  a  licensee  would 
presumably  have  no  control  over  the 
selection  of  speakers  or  subject 
matter.  How  would  the  decision  in 
FF.CUA  v.  WDAY,  360  U.S.  525  (1959) 
affect  such  an  access  plan?  How  could 
a  licensee  prevent  the  dissemination  of 
material  that  would  be  contrary  to  the 
Commission’s  rules  or  the  public  inter¬ 
est,  e.g.,  lottery  information;  the  use 
of  station  facilities  to  obtain  money 
under  false  pretenses;  obscene  or  inde¬ 
cent  language?  Would  the  station  have 
authority  to  prohibit  such  broadcasts 
or  prevent  its  facilities  from  being 
used  for  personal  attacks?  Should  le¬ 
gally  qualified  candidates  for  public 
office  or  their  spokesmen  be  prohibit¬ 
ed  from  utilizing  the  licensee’s  access 
facilities?*  Would  licensee  control  over 


•COM  concludes  that  it  would  be  neces¬ 
sary  for  the  Commission  to  amend  its  per¬ 
sonal  attack  rules  to  exempt  spot  access  an¬ 
nouncements.  Also,  the  COM  proposal 
would  Include  licensee  restrictions  against 
defamation,  profanity  and  obscenity  and 
would  prohibit  appearances  by  legally  quali¬ 
fied  candidates. 


the  contents  of  the  "first  come,  first 
served”  free  speech  messages  be  con¬ 
sistent  with  the  primary  goals  of  an 
access  system?  In  addition,  what  safe¬ 
guards  or  review  procedure  would  be 
developed  to  prevent  a  licensee  who 
selects  a  "representative  spokesper¬ 
son”  from  controlling  not  only  the 
subject  matter  to  be  discussed  initial¬ 
ly,  but  also  the  advocate  and  therefore 
potentially  the  content  of  any  con¬ 
trasting  viewpoint?  If  such  review  pro¬ 
cedures  were  established,  what  bene¬ 
fits  would  accrue  over  the  present  fair¬ 
ness  system  which  involves  the  Com¬ 
mission  as  a  judge  of  the  licensee’s 
reasonableness? 

15.  In  administering  the  Fairness 
Doctrine  the  Commission  is  sensitive 
to  the  need  to  limit  its  intervention 
and  to  respect  the  broadcaster’s  jourr 
nalistic  discretion.  Thus,  the  Commis 
sion  will  not  substitute  its  judgment 
for  that  of  the  licensee  but  will  review 
a  licensee’s  decisions  pursuant  to  the 
Fairness  Doctrine  only  to  determine 
whether  the  broadcaster  acted  reason¬ 
ably  and  in  good  faith  under  all  of  the 
facts  and  circumstances  presented. 
What  would  the  Commission’s  role  be 
if  access  is  to  be  utilized  as  a  total  or 
partial  substitute  for  or  supplement  to 
present  Fairness  Doctrine  procedures? 
Under  the  foregoing,  would  the  Com¬ 
mission  be  removed  entirely  from  its 
"review”  role  and,  if  so,  what  assur¬ 
ance  would  there  be  that  a  licensee 
would  carry  out  its  stated  access  proce¬ 
dures  in  good  faith  and  comply  with 
the  Fairness  Doctrine? 

16.  What  is  the  likelihood  that  free 
access  and/or  access  on  a  representa¬ 
tive  spokesperson  basis  would  substan¬ 
tially  contribute  to  "robust,  wide- 
open”  debate  on  controversial  issues  of 
public  importance?  In  this  regard,  we 
request  the  comments  of  all  stations 
which  have  adopted  a  "first  come,  first 
served”  access  plan  which  gives  only 
limited  or  no  control  to  the  licensee 
over  the  selection  of  spokespersons  or 
the  subject  matter  of  their  presenta¬ 
tions.  Specifically,  we  seek  comments 
as  to  whether  such  existing  access 
plans  have  contributed  significantly  to 
the  presentation  of  contrasting  views 
on  important  public  issues.  Also,  if  re¬ 
cords  of  such  plans  exist,  licensees  are 
requested  to  provide  the  Commission 
with  a  list  of  the  subjects  discussed 
and  by  whom,  and  the  length  of  the 
broadcasts. 

17.  In  light  of  the  problems  raised 
herein,  would  it  be  feasible  for  the 
Commission  to  attempt  an  experiment 
using  a  form  of  access  as  a  substitute 
for  or  supplement  to  present  Fairness 
Doctrine  procedures?  The  Commission 
could  invite  applications  from  radio 
and  television  stations  in  different 
sized  markets,  and  then  choose  a  rep¬ 
resentative  number  of  stations  in 
these  services  to  engage  in  a  two-year 
test  of  access  as  contrasted  to  present 


fairness  methods.  To  determine  the  re¬ 
sults  of  such  experiments  at  the  end 
of  this  period  the  Commission  could 
require  licensees  adopting  such  an 
access  system  to  submit  a  report  as  to 
(1)  how  many  controversial  issues  of 
public  importance  were  discussed  (2) 
how  many  issues  which  the  licensees 
considered  not  to  be  of  consequence  to 
the  public  were  discussed;  and  (3)  if 
controversial  issues  of  public  impor¬ 
tance  were  discussed,  whether  con¬ 
trasting  viewpoints  were  adequately 
presented.  The  Commission  could  also 
examine  comments  received  from  the 
listening  public  on  the  overall  pro¬ 
gramming  and  the  access  systems  of 
those  licensees  participating  in  the  ex¬ 
periment. 

18.  Additionally,  the  Commission  so¬ 
licits  comments  on  Mr.  Geller’s  "ten 
issue”  proposal  (outlined  in  paragraph 
4,  supra)  and  on  similar  approaches 
which  would  utilize  an  annual  report 
basis  to  determine  licensees  compli¬ 
ance  with  the  Fairness  Doctrine.  Ac¬ 
cording  to  Mr.  Geller,  the  Commission 
should  require  its  television  licensees 
to  list  a  certain  number  of  controver¬ 
sial  issues  which  they  had  chosen  for 
the  most  coverage  in  the  prior  year 
and  briefly  detail  the  programming  de¬ 
voted  to  each  issue,  the  partisan 
spokesman  presented,  and  the  source 
and  time  of  broadcast.  "Routine”  news 
coverage  would  be  excluded.  Mr. 
Geller  proposes  that  the  list  not  be 
sent  to  the  Commission  but  rather  be 
retained  by  the  licensee  and  made 
available  for  public  inspection.  The  li¬ 
censee  would  then  submit  its  report  to 
the  Commission  as  part  of  its  renewal 
application.* 

19.  While  it  appears  that  Mr. 
Geller’s  proposal  might  assist  a  licens¬ 
ee  in  determining  how  it  has  met  its 
Fairness  Doctrine  obligations,  it  is  un¬ 
clear  what  role  the  Commission  is  to 
have  under  such  a  system.  Should  the 
Commission  review  these  lists  on  a 
regular  basis  (annually  or  at  renewal) 
or  only  upon  receipt  of  a  prima  facie 
complaint  alleging  a  licensee’s  failure 
to  meet  its  Fairness  Doctrine  obliga¬ 
tions?  Could  a  method  of  review  be  de¬ 
vised  which  would  not  draw  the  Com¬ 
mission  further  into  the  day-to-day 
journalistic  determinations  of  licens¬ 
ees?  Could  a  “ten  issue”  proposal  be 
utilized  in  conjunction  with  an  access 
scheme,  or  act  itself  as  a  substitute  for 
or  complement  to  present  Fairness 
Doctrine  procedures?  If  so,  how  would 
its  application  comport  with  the  statu- 


•Mr.  Geller’s  ten  Issue  proposal  was  sub¬ 
mitted  as  part  of  a  package  which  included, 
inter  alia,  a  suggestion  that  questions  re¬ 
garding  Fairness  Doctrine  compliance  be 
considered  only  at  renewal.  The  Commis¬ 
sion’s  rejection  of  this  approach  in  the  Fair¬ 
ness  Report  and  Fairness  Reconsideration 
was  upheld  by  the  Court  of  Appeals.  See 
NCCB,  supra.  Slip.  Op.  at  42-44. 
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tory  mandate  of  section  315(a)?  Would 
the  adoption  of  such  a  proposal  fur¬ 
ther  the  public  interest?  Would  it  con¬ 
stitute  an  undue  burden  on  the  licens¬ 
ee  and  impose  an  unnecessary  and  ar¬ 
duous  administrative  burden  on  the 
Commission?  Does  the  Geller  prbposal 
constitute  an  unnecessary  intrusion 
into  the  journalistic  discretion  of 
broadcasters?  Is  there  any  justifica¬ 
tion  for  it  in  terms  of  failure  of  the 
present  Fairness  Doctrine  procedures 
to  achieve  coverage  of  significant 
issues? 

20.  The  questions  raised  above,  both 
with  respect  to  a  direct  access  proposal 
and  a  “ten  issue-annual  report”  ap¬ 
proach  to  the  Fairness  Doctrine  are  by 
no  means  exhaustive,  but  may  serve  to 
highlight  several  areas  which  we  be¬ 
lieve  call  for  further  elucidation.  We 
welcome  comments  on  these  specific 
proposals  and  the  questions  raised 
herein  and  if  there  are  any  other  areas 
of  interest  or  concern  it  is  hoped  that 
they  will  be  brohght  to  our  attention.4 

21.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §§  1.4,  1.415,  1.419  and 
1.430  of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may 
file  comments  on  or  before  May  3, 
1978  and  reply  comments  on  or  before 
June  2,  1978.  All  submissions  by  par¬ 
ties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  plead¬ 
ings.  Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
reply  comments  shall  be  accompanied 
by  a  certificate  of  service  (See  Sections 
1.420(a),  (b)  and  (c)  of  the  Commis¬ 
sion’s  Rules). 

22.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission’s 
Rules  and  Regulations,  an  original  and 
5  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs  or  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion.  Members  of  the  general  public 
who  wish  to  participate  informally  in 
the  proceeding  may  submit  one  copy 
of  their  comments,  specifying  the 
docket  number  in  the  hearing.  All  fil¬ 
ings  in  this  proceeding  will  be  avail¬ 
able  for  public  inspection  by  interest¬ 
ed  persons  during  regular  business 

♦The  Commission  is  also  in  receipt  of  a 
“Petition  for  Further  Inquiry  and  Rulemak¬ 
ing,”  filed  February  13,  1978,  by  COM.  It 
raises  several  questions  with  regard  to  the 
desirability  of  an  access  system,  the  major¬ 
ity  of  which  are  subsumed  in  the  Notice  of 
Inquiry  that  we  are  adopting  today  and 
which  will  be  considered  during  the  course 
of  this  Inquiry.  COM  is,  of  course,  free  to 
raise  these  matters  in  any  comments  it  files 
during  this  proceeding  including  its  sugges¬ 
tion  that  the  Commission  hold  panel  discus¬ 
sions.  However,  since  the  Commission  has 
wide  discretion  in  issuance  of  the  Notice  of 
Inquiry  we  do  not  believe  it  necessary  to 
grant  COM’s  February  13  Petition  at  this 
time. 


hours  in  the  Commission’s  Public  Ref¬ 
erence  Room  at  its  headquarters,  1919 
M  Street,  NW.,  Washington,  D.C. 

23.  Authority  for  this  inquiry  is  con¬ 
tained  in  Sections  4(i),  303,  307,  309, 
315(a)  and  403  of  the  Communications 
Act  of  1934,  as  amended. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-5719  Filed  3-3-78;  8:45  am] 

[6730-01] 

FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 
Correction 

In  FR  Doc.  78-4545  appearing  at 
page  7266  in  the  issue  of  Tuesday. 
February  21,  1978,  on  page  7267  in  the 
second  column,  the  notice  of  the  filing 
of  “Agreement  No.  T-2880-15”  is  cor¬ 
rected  to  read  "Agreement  No.  T- 
2880-16.”  That  notice  is  further  cor¬ 
rected  by  inserting  designation 
"Agreement  No.  T-2880-16”  in  all  in¬ 
stances  where  “Agreement  No.  T- 
2880-15”  now  appears.  The  notice  is 
correct  in  all  other  respects.  Time  for 
comments  remains  unchanged. 

Dated:  March  1, 1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-5787  Filed  3-3-78;  8:45  am) 

[6730-01] 

AGREEMENT  FILED 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act, 
1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10126,  or  may  inspect  the 
agreement  at  the  Field  Offices  located 
at  New  York,  N.Y.,  New  Orleans,  La., 
San  Juan,  Puerto  Rico  and  San  Fran 
cisco,  Calif.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  20573,  on  or  before 
March  16,  1978.  Any  person  desiring  a 
hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state¬ 
ment  of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allega¬ 
tion  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
desenoing  the  discrimination  or  un¬ 
fairness  with  particularity.  If  a  viola¬ 


tion  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein¬ 
after)  and  the  statement  should  indi¬ 
cate  that  this  has  been  done. 

Agreement  No.  10027-6. 

Filing  party:  Frank  R.  A.  Levier,  Ex¬ 
ecutive  Administrator,  Inter-American 
Freight  Conference,  Av.  Rio  Branco, 
156-270,  Andar-Grupos  2707/2711,  Rio 
de  Janeiro,  Brazil. 

Summary:  Agreement  No.  10027-6, 
between  the  member  lines  of  the 
Brazil/U.S.  Atlantic  Ports  Pooling 
Agreements,  is  a  restatement  of  the 
basic  agreement  in  its  entirety.  This 
restatement  incorporates  several  key 
changes  such  as  (1)  providing  for  sepa¬ 
rate  accounting  for  container  cargo, 
general  cargo,  coffee  in  bags,  and 
cocoa  in  bags;  (2)  the  inclusion  of 
transshipment  cargo  in  the  pooling  of 
revenues;  and  (3)  that  the  agreement 
shall  continue  in  force  until  December 
31,  1980. 

Dated:  February  28, 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-5788  Filed  3-3-78;  8:45  am) 

[6730-01] 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10126;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Calif.;  and  San  Juan,  P.R.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  March  27, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  approv¬ 
al,  modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis¬ 
criminatory  or  unfair  as  between  carri¬ 
ers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
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United  States  and  their  foreign  com¬ 
petitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.  50-34. 

FILING  PARTY:  F.  Conger  Fawcett, 
Esquire,  Graham  &  James,  One  Mari¬ 
time  Plaza,  San  Francisco,  Calif. 
94111. 

SUMMARY:  Agreement  No.  50-34,  en¬ 
tered  into  among  the  member  lines  of 
the  Pacific  Coast-Australasian  Tariff 
Bureau,  modifies  the  basic  agreement 
by  the  addition  of  a  new  Article  VII 
which  reads  as  follows: 

VII.  Rationalization  of  Sailings  and 
Tonnage 

The  parties  hereto  may  from  time  to  time 
discuss  and.  by  their  unanimous  vote,  agree 
upon  and  establish,  coordinated  scheduling 
of  their  respective  vessels  in  the  trade,  so  as 
to  afford  better-spaced  conference  service  to 
the  trade.  The  parties  may  also  from  time 
to  time  discuss  and.  by  the  same  vote  agree 
upon  and  implement  reductions  in  numbers 
of  vessels  and/or  tonnage  to  be  provided  by 
one  or  more  of  the  parties.  This  provision 
does  not  cover  or  contemplate  any  pooling 
or  sharing  of  profits  or  losses,  and  revenues 
earned  by  the  respective  parties’  vessels 
shall  accrue  to  the  owners  or  operators 
thereof,  solely.  The  parties  may  from  time 
to  time  publish  joint  advertisements  of  their 
services,  sharing  in  the  costs  thereof  as  shall 
be  contemporaneously  agreed. 

Existing  Articles  VII  through  XXIV 
are  redesignated  as  Articles  VIII 
through  XXV,  respectively. 

AGREEMENT  NO.  10122-2. 

FILING  PARTY:  Jose  Vicente  Valdez. 
Executive  Administrator,  Inter  Ameri¬ 
can  Freight  Conference,  Area  River 
Plate/Puerto  Rico  and,  U.S.  Virgin  Is¬ 
lands/River  Plate,  Lavalle  381-8  Piso, 
Buenos  Aires,  Argentina. 

SUMMARY:  Agreement  No.  10122-2, 
among  the  members  of  the  Inter- 
American  Freight  Conference  Area 
River  Plate/Puerto  Rico  and  U.S. 
Virgin  Islands/River  Plate,  increases 
the  non-ref undable  conference  admis¬ 
sion  fee  to  $5,000. 

AGREEMENT  NO.  10322. 

FILING  PARTY:  David  Ainsworth, 
Senior  Counsel,  Law  Department, 
.  Matson  Navigation  Co.,  100  Mission 
Street.  San  Francisco,  Calif.  94105. 

SUMMARY:  Agreement  No.  10322,  a 
cooperative  working  arrangement  en¬ 
tered  into  between  Matson  Navigation 
Company  and  Pacific  Far  East  Line, 
Inc.,  and  denominated  a  Reciprocal 
Equipment  Lease  Agreement,  would 
permit  the  parties  to  lease  containers, 
trailers  and  other  container  equip¬ 


ment  from  each  other  for  use  in  the 
various  trades  served  by  them.  Matson 
operates  primarily  in  the  domestic  off¬ 
shore  trades  between  ports  on  the  U.S. 
Pacific  Coast  and  ports  in  Hawaii  and 
Guam.  Pacific  Far  East  Line,  Inc.  op¬ 
erates  primarily  between  ports  on  the 
U.S.  Pacific,  Atlantic  and  Gulf  Coasts 
and  foreign  ports.  Per  diem  lease 
charges  shall  apply  to  all  equipment 
leased  between  the  parties  in  accor¬ 
dance  with  the  charges  specified  in 
the  agreement. 

AGREEMENT  NO.  10324. 

FILING  PARTY:  F.C.  Wendt,  Senior 
Vice  President,  Traffic  and  Sales, 
Delta  Steamship  Lines,  Inc.,  1700  In¬ 
ternational  Trade  Mart,  New  Orleans, 
La.  70150. 

SUMMARY:  Agreement  No.  10324,  be¬ 
tween  Delta  Steamship  Lines,  Inc.  and 
Prudential  Lines,  Inc.,  establishes  (1) 
the  appointment  of  Prudential  Lines 
as  the  exclusive  sales  agent  in  the 
states  of  Arizona,  •  New  Mexico, 
Nevada,  Montana,  Utah,  California, 
Oregon,  Washington  and  the  Canadi¬ 
an  province  of  British  Columbia  on 
behalf  of  Delta  Line’s  Gulf/Latin 
America  Service  and  Gulf/West  Afri¬ 
can  Service:  (2)  defines  services  to  be 
performed  and  payment  therefore  and 
(3)  sets  forth  other  matters  pertaining 
to  competitive  services,  effectiveness 
and  termination. 

AGREEMENT  NO.:  T-3589. 

FILING  PARTY:  Joe  K.  Hamner,  Jr., 
Attorney,  Board  of  Commissioners  of 
the  Port  of  New  Orleans,  Post  Office 
Box  60046,  New  Orleans,  La.  70160. 

SUMMARY:  Agreement  No.  T-3589, 
between  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans  (Port)  and 
Container  Lift  International,  Inc., 
(CLI),  is  a  permit  under  which  CLI 
will  install,  maintain,  and  operate  at 
its  own  cost,  container  cranes  at 
Berths  4  and  5  of  the  Port’s  France 
Road  Terminal.  Agreement  No.  T-3589 
shall  supersede  FMC  approved  Agree¬ 
ment  No.  T-2728,  as  amended,  which 
provides  for  CU’s  permit  to  purchase, 
install,  maintain,  and  operate  a  con¬ 
tainer  crane  at  Berth  No.  5.  Agree¬ 
ment  No.  T-3589  includes  the  entire 
contract  between  the  Port  and  CLI, 
maintaining  the  original  provisions  cf 
T-2728  and  providing  for  CLI’s  acqui¬ 
sition  and  installation  of  a  container 
crane  at  Berth  No.  4.  Both  cranes 
shall  be  made  available  to  vessels  at 
either  berth  when  such  use  does  not 
conflict  with  the  priority  rights  of  ves¬ 
sels  at  the  other  berth.  Charges  for 
the  use  of  the  cranes  are  to  be  com¬ 
petitive  and/or  comparable  to  similar 
services  now  provided  at  New  Orleans 
and  other  modem  container  ports. 
These  charges  are  to  be  published  in 
the  Port’s  Dock  Department  Tariff 
(FMC  T-No.  1),  provided  that  CLI 
shall  have  the  right  to  change  such 


charges  in  accordance  with  sound  busi¬ 
ness  practices,  subject  to  the  review 
and  approval  of  the  Port.  The  Port’s 
obligation  to  acquire  the  cranes  in  the 
event  of  CLI’s  bankruptcy  or  default 
will  be  at  the  residual  value  of  each 
crane  as  set  forth  in  the  agreement. 

AGREEMENT  NO.:  T-3590. 

FILING  PARTY:  David  Ainsworth, 
Senior  Counsel,  Matson  Navigation 
Co.,  100  Mission  Street,  San  Francisco, 
Calif.  94105. 

SUMMARY:  Agreement  No.  T-3590, 
between  Matson  Terminals,  Inc., 
(Matson)  and  Nippon  Yusen  Kaisha 
(NYK),  is  a  year-to-year  chassis  pre¬ 
ventive  maintenance  contract  whereby 
Matson  shall  furnish  all  materials, 
supplies,  equipment,  labor,  supervision 
and  transportation  necessary  within 
Matson’s  Oakland  and  Los  Angeles 
Terminals  to  perform  the  preventive 
maintenance  services  itemized  in  the 
agreement  on  the  NYK  owned/leased 
chassis.  As  compensation  for  Matson's 
chassis  maintenance  inspection,  NYK 
shall  pay  Matson  according  to  a  sched¬ 
ule  of  rates  listed  in  the  agreement. 
NYK  shall  have  the  option  to  contract 
for  the  repair  of  its  damaged  equip¬ 
ment  with  either  Matson  or  another 
contractor. 

AGREEMENT  NO.:  T-3591. 

FILING  PARTY:  H.  H.  Wittren,  Man¬ 
ager,  Waterfront  Real  Estate,  Port  of 
Seattle,  P.O.  Box  1209,  Seattle,  Wash. 
98111. 

SUMMARY:  Agreement  No.  T-3591, 
between  Port  of  Seattle  (Port)  and 
Foss-Alaska  Line,  Inc.,  (Foss),  provides 
for  the  renewable,  five-year  lease  of 
premises  consisting  of  629,724  square 
feet  of  land  and  water  areas  located  at 
Terminal  115,  Seattle,  Wash.  Foss  has 
the  option  to  add  two  parcels  of  adja¬ 
cent  land  consisting  of  an  additional 
88,875  square  feet.  The  premises  will 
be  used  for  barge  loading  and  unload¬ 
ing,  van  stuffing  and  unstuffing,  con¬ 
tainer  repair  and  general  offices.  As 
compensation,  Foss  will  pay 
$308,895.00  a  year  as  rental  based  on  a 
square  footage  rate  of  area  used  plus  a 
return  on  amortized  improvement 
costs.  In  addition  to  the  payment  of 
rent,  Foss  will  file  a  report  setting 
forth  its  activities  in  marine  com¬ 
merce.  In  the  event  Port  needs  the  use 
of  the  premises  for  a  major  capital  im¬ 
provement  for  public  or  private  use  in 
connection  with  its  business.  Port  may 
relocate  Foss  to  a  suitable  area  compa¬ 
rable  to  the  premises.  Agreement  No. 
T-3591  will  supersede  Agreement  No. 
T-2697,  as  amended,  between  the  same 
parties. 

AGREEMENT  NO.:  T-3592. 

FILING  PARTY:  Mr.  William  C. 
Shrader,  Hutcheson  &  Grundy,  2110 
Tenneco  Building,  Houston,  Tex. 
77002. 
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SUMMARY:  Agreement  No.  T-3592, 
between  Port  of  Houston  Authority 
and  Energy  Terminals  of  Houston, 
Inc.,  provides  for  the  20-year  lease, 
with  options  to  extend  the  term  for 
two  additional  periods  of  10  years,  of 
premises  consisting  of  32  acres  of  land 
including  not  more  than  800  lineal 
feet  of  frontage  along  the  Houston 
Ship  Channel  for  the  construction  of  a 
dry  bulk  loading  berth  and  a  100  foot 
wide  access  easement  to  a  train  loop 
track.  The  premises  will  be  used  for 
the  development,  construction  and  op¬ 
eration  of  a  coal  transshipment  termi¬ 
nal,  for  the  construction  and  of  a 
docking  facility  for  the  handling  of 
bulk  coal.  Compensation  will  be  based 
on  a  four  stage  term  defined  and  set 
forth  in  the  agreement,  plus  a  thru- 
put  charge. 

AGREEMENT  NO.:  T-3593. 

FILING  PARTY:  Robert  C.  Engram, 
Port  Director,  Mississippi  State  Port 
Authority  at  Gulfport,  P.O.  Box  40, 
Gulfport,  Miss.  39501. 

SUMMARY:  Agreement  No.  T-3593, 
between  Mississippi  Agricultural  and 
Industrial  Board  and  Mississippi  Port 
Authority  at  Gulfport  (collectively 
known  as  Port)  and  Standard  Fruit 
and  Steamship  Company  (Standard), 
provides  for  the  15-year  lease  of  prem¬ 
ises  known  as  the  Banana  Terminal  at 
Gulfport,  Miss.  The  premises  will  be 
used  for  the  loading  and  unloading  of 
bananas  and  other  cargoes.  As  com¬ 
pensation,  Standard  will  pay  $166,500 
per  annum,  operating  and  mainte¬ 
nance  costs,  utility  charges  and  a  fee 
of  one-half  cent  per  box  for  the  load¬ 
ing  or  unloading  of  all  bananas  and 
other  cargoes.  United  Brands  may  use 
the  premises  on  a  nonscheduled  basis 
as  long  as  it  does  not  interfere  with 
Standard’s  operations.  United  Brands 
will  be  charged  for  its  use  of  the  facili¬ 
ty  at  the  then  current  rates  published 
in  the  Port’s  tariff  and  Port  will  credit 
all  wharfage  collected  to  the  account 
of  Standard. 

Dated:  March  1, 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.  78-5789  Filed  3-3-78;  8:45  ami 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Rtctipl  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect¬ 
ing  information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  February  27, 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 


»  NOTICES 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec¬ 
tion  of  information;  the  agency  form 
number,  if  applicable;  and  the  fre¬ 
quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CPSC  request  are  invited  from  all  in¬ 
terested  persons,  organizations,  public 
interest  groups,  and  affected  business¬ 
es.  Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposd 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  March  24, 
1978,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review,  U.S.  Gen¬ 
eral  Accounting  Office,  Room  5106, 
441  G  Street  NW.,  Washington,  D.C. 
20548. 

Further  information  may  be  ob¬ 
tained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Consumer  Product  Safety 
Commission 

The  CPSC  requests  clearance  of  a 
new  reporting  requirement  contained 
in  its  proposed  general  order  concern¬ 
ing  consumer  products  containing  ni¬ 
trobenzene,  which  will  be  issued  under 
section  27(b)(1)  of  the  Consumer  Prod¬ 
uct  Safety  Act,  15  U.S.C.  2076(b)(1). 
The  CPSC  believes  that  nitrobenzene 
may  be  used  in  some  shoe  dyes,  inks, 
floor  and  furniture  polishes,  shoe  po¬ 
lishes,  shoe  paste  wax,  gun  cleaners, 
chrome  and  glass  cleaners,  glues,  ce¬ 
ments,  greases,  and  as  an  artificial 
flavor  and  scent  in  food  and  perfume. 
In  addition,  nitrobenzene  is  used  as  an 
intermediate  in  chemical  synthesis. 

The  CPSC  order  will  require  manu¬ 
facturers  of  consumer  products  con¬ 
taining  nitrobenzene  to  furnish  the 
Commission  with  the  brand  names, 
concentration  of  nitrobenzene,  pack¬ 
age  sizes,  functions  or  purposes  of  ni¬ 
trobenzene  and  the  functions  or  uses 
for  the  product.  Also  if  nitrobenzene  is 
believed  to  be  present  as  a  contami¬ 
nant  in  any  consumer  product,  manu¬ 
facturers  should  state  the  brand 
names  of  the  products,  as  well  as  the 
concentration  of  nitrobenzene  in  the 
product  if  that  information  is  avail¬ 
able. 

The  CPSC  reporting  requirement  is 
designed  to  provide  the  Commission 
with  information  that  will  assist  the 
Commission  in  determining  whether 
appropriate  regulatory  action  is  neces¬ 
sary  for  consumer  products  containing 
nitrobenzene.  The  information  will  be 
required  to  be  submitted  to  the  CPSC 
within  90  days,  but  there  will  be  a  con¬ 
tinuing  requirement  to  report  changes 
in  the  data  to  the  CPSC  as  changes 
occur.  The  continuing  requirement  ex¬ 


tends  until  the  expiration  of  the  order, 
1  year  after  Its  issuance.  The  CPSC  es¬ 
timates  the  number  of  potential  re¬ 
spondents  will  be  less  than  3,000  man¬ 
ufacturers  of  products  and  that  re¬ 
porting  time  will  average  less  than  one 
hour  per  product. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

(FR  Doc.  78-5811  Filed  3-3-78;  8:45  am] 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPR  32] 

FEDERAL  PROCUREMENT 

Current  Interact  Rato;  Renegotiation  Board 

To:  Heads  of  Federal  agencies. 

Subject:  Current  interest  rate  of  8  Vi 
percent  pursuant  to  Pub.  L.  92-41. 

1.  Purpose.  This  bulletin  provides, 
for  the  information  of  executive  agen¬ 
cies,  the  current  interest  rate  estab¬ 
lished  by  the  Secretary  of  the  Trea¬ 
sury  pursuant  to  Pub.  L.  92-41  (50 
U.S.C.  App.  1215(b)(2))  for  the  Re¬ 
negotiation  Board. 

2.  Expiration  date.  This  bulletin  ex¬ 
pires  June  30,  1978,  unless  sooner  re¬ 
vised  or  superseded. 

3.  Background.  Pub.  L.  92-41  pro¬ 
vides  that  the  Secretary  of  the  Trea¬ 
sury  shall  set  the  interest  rate  to  be 
paid  by  contractors  on  excessive  prof¬ 
its  as  determined  by  the  Renegotiation 
Board.  Various  provisions  of  the  FPR 
require  contractors  to  pay  interest  on 
amounts  owed  the  Government  at  the 
rate  established  by  the  Secretary  of 
the  Treasury  pursuant  to  Pub.  L.  92- 
41.  The  FPR  also  provides  that  the 
same  rate  of  interest  shall  be  paid  by 
the  Government  when  a  contractor’s 
claim  is  decided  in  his  favor  under  the 
Disputes  clause.  The  interest  rate  for 
the  July  1-December  1,  1977,  period 
was  set  forth  in  GSA  Bulletin  FPR  29. 

4.  Agency  information.  The  Secre¬ 
tary  of  the  Treasury  has  established 
an  interest  of  8V4  percent  as  applicable 
to  the  6 -month  period  beginning  on 
January  1,  1978,  and  ending  on  June 
30,  1978.  The  following  sections  of  the 
Federal  Procurement  Regulations  are 
affected  by  the  interest  rate: 

Sections  1-1.322,  1-7.203-15,  l-8.212-l<f), 
1-8.70KJ),  l-8.702(j),  l-8.703(j),  l-8.704-l(f). 
l-8.706(h),  l-8.804-2(b),  1-8.806-4  (article  6. 
paragraph  (e)).  1-30.403,  l-30.414-2(k>(2), 
and  l-30.414-2(n)(3). 

Robert  P.  Graham, 
Commissioner, 
Federal  Supply  Service. 

February  15, 1978. 

[FR  Doc.  78-5780  Filed  3-3-78;  8:45  am) 
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[4110-08] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute*  of  Health 
POPULATION  RESEARCH  COMMITTEE 
Amended  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  March  8-10,  1978,  meeting  of  the 
Population  Research  Committee,  Na¬ 
tional  Institute  of  Child  Health  and 
Human  Development,  which  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30,  1977.  42  FR  65274. 

The  open  portion  of  the  meeting  was 
originally  scheduled  to  begin  at  9  a.m. 
and  end  at  10:30  a.m.  on  March  8.  This 
has  now  been  changed  and  the  open 
portion  of  the  meeting  will  be  from  1 
p.m.  to  2  p.m.  on  March  8. 

Dated:  February  28, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78  -5841  Filed  3-3-78;  8:45  ami 


[4110-08] 

WORKSHOP  ON  RISK  ASSESSMENT  OF 
AGRICULTURAL  PATHOGENS 

Notice  is  hereby  given  of  a  Work¬ 
shop  on  Risk  Assessment  of  Agricul¬ 
tural  Pathogens  jointly  sponsored  by 
the  U.S.  Department  of  Agriculture, 
National  Science  Foundation  and  Na¬ 
tional  Institutes  of  Health  at  the  Na¬ 
tional  Science  Foundation,  Room  338, 
1800  G  Street  NW.,  Washington,  D.C. 
20550,  on  March  20-21,  1978  from  9 
a.m.  to  5  p.m. 

The  Workshop  will  discuss  the  feasi¬ 
bility  of  developing  a  scheme  for  clas¬ 
sification  or  agricultural  pathogens. 

Further  information  may  be  ob¬ 
tained  from  Dr.  Clarence  Grogan, 
Leader,  Plant  Sciences  Group.  Cooper¬ 
ative  Research,  SEA,  USDA,  Washing¬ 
ton,  D.C.,  telephone  202-  447-6096,  Dr. 
Mary  Clutter,  Program  Director,  De¬ 
velopmental  Biology,  National  Science 
Foundation,  Washington,  D.C.,  tele¬ 
phone  202-632-4304,  and  Dr.  William 
J.  Gartland,  Executive  Secretary,  Re¬ 
combinant  DNA  Molecule  Program 
Advisory  Committee,  NIGMS,  NIH, 
Bethesda,  Md.r  telephone  301-496- 
6051. 

The  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  February  23, 1978. 

Thomas  E.  Malone, 
Deputy  Director,  NIH. 

[FR  Doc.  78-5840  Filed  3-3-78;  8:45  am] 


[4310-34] 

DEPARTMENT  OF  THE  INTERIOR 

Dureau  of  Land  Management 

[Wyoming  58828] 

WYOMING 

February  23,  1978. 

Application 

Notice  is  hereby  given  that  pursuant 
to  section  23  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Wexpro  Co.  of  Salt  Lake 
City,  Utah,  filed  an  application  to 
amend  its  existing  right-of-way  to  con¬ 
struct  an  additional  8  inch  water  dis¬ 
posal  pipeline  for  the  purpose  of 
transporting  salt  water  across  the  fol¬ 
lowing  described  public  lands: 

Sixth  Principal  Meridian,  Wyo. 

T  27  N  R  113  W 

Sec.  5.  EV4NEV4,  SWVcNEV*.  SEI4NWV4, 

Nvaswy*; 

Sec.  6.  lots  6  and  7.  NE^SWVi,  NViSEV*. 

T.  28  N.,  R.  113  W., 

See.  32.  lot  6,  NEV«SEy«; 

Sec.  33,  Nwy4swy*,  swy«Nwy*. 

T.  27  N..  R.  114W., 

Sec.  1.  SEycSWy*,  S'/eSE^; 

Sec.  11.  NEViNEVi; 

Sec.  12,  N’^NWy*. 

The  proposed  8  inch  water  disposal 
pipeline  will  be  placed  10  feet  from  an 
existing  4  inch  water  disposal  pipeline 
and  will  transport  salt  water  from 
Wexpro  Co.’s  existing  facilities  at 
their  Dry  Piney  Unit  Camp  located  in 
the  NEV^NE'm  of  Section  11,  T.  27  N., 
R.  114  W.,  Sublette  County  and  will 
parallel  the  existing  4  inch  water  dis¬ 
posal  pipeline  and  will  terminate  at 
the  BNG  Weil  No.  4  located  in  the 
SWV^NWy*  of  Section  33.  T.  28  N.,  R. 
113  W.,  Sublette  County,  Wyo.  The 
salt  water  being  transported  through 
this  pipeline  will  be  reinjected  at  the 
BNG  Weil  No.  4. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
P.O.  Box  1869,  Rock  Springs,  Wyo. 
82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-5727  Filed  3-2-78;  8:45  am] 


[4310  84] 

[Wyoming  62848] 

WYOMING 

Application 

February  23, 1978. 

Notice  is  hereby  given  that  pursuant 
to  Section  23  of  the  Minerals  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185)  Northwest  Pipeline  Corp.  of  Salt 
Lake  City,  Utah,  filed  an  application 
for  a  right-of-way  to  construct  an  8% 
inch  O.D.  buried  pipeline  for  the  pur¬ 
pose  of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian,  Wyo. 

T.  23  N.,  R.  112  W., 

Secs.  30  and  31. 

T.  22  N.,  R.  113  W.. 

Secs.  1,  2,  3,  4,  5,  and  6. 

T.  23  N.,  R.  113  V/., 

Sec.  3S. 

The  pipeline  is  a  proposed  addition 
to  the  applicant’s  gathering  system 
and  will  connect  with  an  existing  16- 
inch  pipeline  located  in  section  6,  T.  22 
N.,  R.  113  W.  in  Lincoln  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
P.O.  Bex  18S9,  Highway  167  North, 
Rock  Springs,  Wyo.  32901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-5728  Filed  3-3-78;  8:43  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

F«d*ra!  Bureau  of  Investigation 

NATIONAL  CRIME  INFORMATION  CENTER; 

FEDERAL  ADVISORY  COMMITTEE 

Annual  Review 

In  accordance  with  Office  of  Man¬ 
agement  and  Budget  (OMB)  Transmit¬ 
tal  Memorandum  No.  5,  Circular  No. 
A-63,  dated  March  7,  1977,  captioned 
“Review  of  Federal  Advisory  Commit¬ 
tees,”  the  FBI  National  Crime  Infor¬ 
mation  Center  (NCIC)  hereby  an¬ 
nounces  that  a  review  of  its  Federal 
Advisory  Committee,  the  National 
Crime  Information  Center  Advisory 
Policy  Board,  is  under  way. 

A  brief  summary  of  the  significant 
activities  of  the  NCIC  Advisory  Policy 
Board  includes  the  reviewing  and  the 
considering  of  the  rules,  regulations. 
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and  procedures  for  the  operation  of 
the  NCIC;  the  considering  of  the  oper¬ 
ational  needs  of  criminal  justice  agen¬ 
cies  in  light  of  public  policies,  and 
local,  state,  and  Federal  statutes  and 
the  Department  of  Justice  Regula¬ 
tions  on  criminal  justice  information 
systems;  the  reviewing  and  considering 
of  security  and  privacy  aspects  of  the 
NCIC  system;  and  the  recommending 
of  standards  for  participation  by 
criminal  justice  agencies  in  the  NCIC 
system. 

The  review  includes:  (1)  The  number 
of  times  the  committee  has  met  in  the 
past  year;  (2)  the  number  of  reports 
submitted  by  the  committee  in  the 
past  year;  (3)  a  description  of  how  the 
committee’s  reports,  recommenda¬ 
tions,  or  advice  have  been  used;  (4)  an 
explanation  of  why  the  recommenda¬ 
tions  or  information  cannot  be  ob¬ 
tained  from  other  sources;  (5)  an  ex¬ 
planation  of  any  degree  of  duplication; 

(6)  the  relationship  of  the  cost  of  the 
committee  to  the  reports,  recommen¬ 
dations,  or  information  provided;  and 

(7)  a  description  of  the  membership  in 
relation  to  the  functions  to  be  per¬ 
formed  and  views  to  be  represented. 

Public  comments  and  recommenda¬ 
tions  concerning  the  annual  review 
may  be  directed  to  Mr.  Frank  B.  Buell, 
Chief,  NCIC  Section,  Technical  Ser¬ 
vices  Division,  FBI  Headquarters, 
Washington,  D.C.  20535,  telephone 
202-324-2806. 

William  H.  Webster, 
Director. 

[FR  Doc.  78-5783  Filed  3-3-78;  8:45  am] 


[7532-01] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

MEETING 

Correction 

ACTION:  Correction  of  notice  of 
meeting. 

SUMMARY:  This  notice,  required 
under  the  Federal  Advisory  Commit¬ 
tee  Act  (5  U.S.C.  Appendix  I),  corrects 
a  notice  of  meeting  announced  in  the 
Federal  Register  on  February  24, 
1978,  at  page  7747.  Prior  notice  indi¬ 
cated  public  meetings  to  be  held  on 
March  10,  11,  12,  1978.  This  document 
announces  a  public  meeting  will  be 
held  March  11,  1978. 

TIME  AND  DATE:  1  p.m.  (Eastern 
Standard  time)  on  Saturday,  March 
11,  1978. 

PLACE:  The  Board  Room,  Shoreham 
Americana  Hotel,  2500  Calvert  Street 
NW.,  Washington,  D  C. 

AGENDA:  Commission  meets  to  hear 
reports  on  research  agenda  from  the 
following  Task  Forces: 

1.  Reinvestment. 


NOTICES 

2.  Human  Services. 

3.  Economic  Development. 

4.  Citizen  Participation. 

5.  Fiscal  and  Structural  Obstacles. 

STATUS:  Open  to  the  public. 

CONTACT  PERSON:  Ms.  Frances 
Phipps,  Deputy  Director.  Telephone 
number:  202-632-5200. 

Jonathan  Stein, 
Administrative  Officer. 
[FR  Doc.  78-5887  Filed  3-3-78;  8:45  am) 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-295  and  50-304] 

COMMONWEALTH  EDISON  CO. 

Utuonca  of  Amendmenlt  to  Facility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  Nos.  33  and  30  to  Facility 
Operating  Licenses  Nos.  DPR-39  and 
DPR-48  issued  to  Commonwealth 
Edison  Company  (the  licensee)  which 
revised  Technical  Specifications  for 
operation  of  the  Zion  Station  Units 
Nos.  1  and  2,  located  in  Zion,  Illinois. 
The  amendments  are  effective  as  of 
the  date  of  issuance. 

These  amendments  revise  the  Envi¬ 
ronmental  Technical  Specification  to 
waive  until  April  1,  1978,  thermal  dis¬ 
charge  limits  and  alarms  associated 
with  (1)  maximum  allowed  condenser 
differential  temperature  and  (2)  maxi¬ 
mum  allowed  condenser  discharge 
temperature  during  the  deicing  mode 
of  operation. 

The  application  for  these  amend¬ 
ments  complies  with  the  standards 
and  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  for 
the  revised  Technical  Specifications 
and  has  concluded  that  an  environ¬ 
mental  impact  statement  for  this  par¬ 
ticular  action  is  not  warranted  because 
there  will  be  no  significant  environ¬ 
mental  impact  attributable  to  the 
action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  December  13,  1977, 

(2)  Amendment  Nos.  33  and  30  to  Li¬ 
cense  Nos.  DPR-39  and  DPR-48,  and 

(3)  the  Commission’s  related  Environ¬ 
mental  Impact  Appraisal.  All  of  these 


items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555  and  at  the 
Zion  Benton  Public  Library  District, 
2600  Emmaus  Avenue,  Zion,  Ill.  60099. 
A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  30th 
day  of  January  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.  78-5742  Filed  3-3-78;  8:45  am] 


[7590-01] 


[Docket  No.  50-255) 

CONSUMERS  ROWER  CO. 

Iisuance  af  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  35  to  Provisional  Op¬ 
erating  License  No.  DPR-20  issued  to 
Consumers  Power  Company  (the  li¬ 
censee),  which  revised  technical  speci¬ 
fications  for  operation  of  the  Palisades 
Plant,  (the  facility)  located  in  Covert 
Township,  Van  Buren  County,  Mich. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

This  amendment  allows  the  move¬ 
ment  of  a  10-ton  shielded  shipping 
cask  in  the  Palisades  Plant  fuel  stor¬ 
age  building  and  in  containment. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment.  For  further  details  with  respect 
to  this  action,  see  (1)  the  application 
for  amendment  dated  January  4,  as 
supplemented  January  16,  1978,  (2) 
Amendment  No.  35  to  License  No. 
DPR-20,  and  (3)  the  Commission’s  re- 
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lated  safety  evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Kalama¬ 
zoo  Public  Library,  315  South  Rose 
Street,  Kalamazoo,  Mich.  49006.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.,  20555,  Attention: 
Director,  Division  of  Operating  Reac¬ 
tors. 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  February  1978. 


For  the  Nuclear  Regulatory  Com 
mission. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.  78-5746  Filed  3-3-78:  8:45  ami 


[7590-01] 

[Docket  Nos.  50-269.  50-270,  and  50-287] 


amendments  dated  July  18,  1977,  (2) 
Amendment  Nos.  58,  58,  and  55  to  Li¬ 
cense  Nos.  DPR-38  and  DPR-47,  and 
DPR-55,  respectively,  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555 
and  at  the  Oconee  County  Library,  201 
South  Spring  Street,  Walhalla,  S.C. 
29691.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 


Dated  at  Bethesda,  Md.,  this  16th 
day  of  February  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.  78-5743  Filed  3-3-78;  8:45  am] 


DUKE  POWER  CO. 

Ittuonca  of  Amondmontt  to  Facility  Operating 
Licenses 


[7590-01] 

[Docket  Nos.  50-269,  50-270,  and  50-287] 


The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
amendments  Nos.  58,  58,  and  55  to  Fa¬ 
cility  Operating  License  Nos.  DPR-38, 
DPR-47  and  DPR-55,  respectively, 
issued  to  Duke  Power  Co.  which  re¬ 
vised  the  Technical  Specifications  for 
operation  of  the  Oconee  Nuclear  Sta¬ 
tion,  Units  Nos.  1,  2,  and  3,  located  in 
Oconee  County,  S.C.  The  amendments 
are  effective  within  30  days  after  the 
date  of  issuance. 

These  amendments  revise  the  Tech¬ 
nical  Specifications  Table  4.18-1  by 
adding  shock  suppressors  and  chang¬ 
ing  the  classification  of  the  location  of 
certain  shock  absorbers. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend¬ 
ments  was  not  required  since  the 
amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 


DUKE  POWER  CO. 

Issuanc*  of  Amondmontt  to  Facility  Operating 
Licontot 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  Nos.  59,  59,  and  56  to  Fa¬ 
cility  Operating  License  Nos.  DPR-38, 
DPR-47,  and  DPR-55,  respectively, 
issued  to  Duke  Power  Co.  for  oper¬ 
ation  of  the  Oconee  Nuclear  Station, 
Unit  Nos.  1,  2,  and  3,  located  in  Oconee 
County,  S.C.  The  amendments  are  ef¬ 
fective  as  of  the  date  of  issuance. 

During  startup  tests  of  Cycle  4  of 
the  Oconee  Unit  No.  1  reactor  a  core 
flux  tilt,  not  predicted  nor  understood 
at  that  time,  as  observed.  NRC  issued 
a  license  amendment  in  November 
1977  restricting  core  operations  to  100 
effective  full  power  days  in  order  for 
the  licensee  to  gain  an  understanding 
of  the  reasons  for  the  tilt.  The  tilt  has 
since  decreased  and  the  licensee  made 
a  submittal  on  January  23,  1978  with 
an  acceptable  explanation  of  the  phe¬ 
nomenon.  These  amendments  revise 
the  Oconee  Nuclear  Station’s  common 
Technical  Specifications  to  allow 
Cycle  4  operation  of  Oconee  Unit  No. 
1  past  100  effective  full  power  days. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend¬ 


ments  was  not  required  since  the 
amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  January  23,  1978, 
(2)  Amendment  Nos.  59,  59,  and  56  to 
License  Nos.  DPR-38,  DPR-47,  and 
DPR-55,  respectively,  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  S.C.  29691.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  17th 
day  of  February  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.  78-5744  Filed  3-3-78;  8:45  am] 


[7590-01] 


(Docket  Nos.  50-269,  50-270,  and  50-287] 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  Nos.  57,  57,  and  54  to  Fa¬ 
cility  Operating  Licenses  Nos.  DPR-38, 
DPR-47,  and  DPR-55,  respectively, 
issued  to  Duke  Power  Co.  which  re¬ 
vised  Technical  Specifications  for  op¬ 
eration  of  the  Oconee  Nuclear  Station 
Unit  Nos.  1,  2,  and  3,  located  in  Oconee 
County,  S.C.  The  amendments  are  ef¬ 
fective  within  20  days  of  the  date  of  is¬ 
suance. 

The  amendment  incorporates  fire 
protection  Technical  Specification  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat¬ 
ed  to  fire  protection  at  the  facility. 
This  action  is  being  taken  pending 
completion  of  the  Commission’s  over¬ 
all  fire  protection  review  of  the  facili¬ 
ty. 

The  application  for  these  amend¬ 
ments  complies  with  the  standards 
and  requirements  of  the  Atomic 
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Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 
mental  impact  statement,  negative 
declaration,  or  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  March  1,  1977,  as 
supplemented  December  15,  1977,  (2) 
Amendment  Nos.  57,  57,  and  54  to  Li¬ 
censes  Nos.  DPR-38,  DPR-47,  and 
DPR-55,  respectively,  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion  dated  November  25,  1977.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555  and  at  the 
Oconee  County  Library,  201  South 
Spring,  Walhalla,  S.C.  29691.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 


collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre¬ 
liminary  draft  is  reviewed  and  modi¬ 
fied  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  Code  of  Practice  or  Safety 
Guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar¬ 
iat  to  obtain  comments  from  the 
Member  States.  The  Senior  Advisory 
Group  then  considers  the  Member 
State  comments,  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  program.  Safety 
Guide  SG-S10A,  “Design  Basis  Floods 
for  Nuclear  Power  Plants  on  River 
Sites,”  has  been  developed.  The  Work¬ 
ing  Group,  consisting  of  Mr.  P.  Giu¬ 
liani,  Italy;  Mr.  D.  L.  Milliken  (U.S. 
Nuclear  Regulatory  Commission), 
United  States  of  America  and  Mr.  S.  I. 
Solomon,  World  Meteorological  Orga¬ 
nization,  developed  the  initial  draft  of 
this  Safety  Guide  from  an  IAEA  colla¬ 
tion  during  a  meeting  on  September 
19-30,  1977.  The  Working  Group  draft 
of  this  Safety  Guide  was  modified  by 
the  IAEA  Technical  Review  Commit¬ 
tee  on  Siting  which  met  November  7- 
11,  1977,  and  we  are  soliciting  public 
comments  on  this  modified  draft. 
Comments  on  this  draft  received  by 
April  24, 1978  will  be  useful  to  the  U.S. 
representatives  to  the  Technical 
Review  Committee  and  Senior  Adviso¬ 
ry  Group  in  evaluating  its  adequacy 
prior  to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards  Develop¬ 
ment,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555. 

(5  U.S.C.  522(a).) 

Dated  at  Rockville,  Md.,  this  23rd 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Ray  G.  Smith, 

Deputy  Director, 
Office  of  Standards  Development 

(FR  Doc.  78-5748  Filed  3-3-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-282  and  50-306] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment*  to  Facility  Operating 
License*  and  Negativa  Declaration 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 


Amendment  Nos.  27  and  21  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60,  issued  to  the  Northern  States 
Power  Co.  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  Unit  Nos.  1  and  2  of  the  Prairie 
Island  Nuclear  Generating  Plant  (the 
facilities)  located  in  Goodhue  County, 
Minn.  The  amendments  are  effective 
as  of  their  date  of  issuance. 

The  amendments  changed  those  sec¬ 
tions  of  the  Environmental  Technical 
Specifications  contained  in  Appendix 
B  to  the  licenses  relating  to  chemicals 
to  include  All  Volatile  Treatment 
System  for  water  chemistry  control  of 
the  steam  generator  system  and  to 
delete  (a)  the  chlorination  calibration 
programs  which  have  been  completed, 
and  (b)  the  limiting  requirement  for 
daily  averages  of  other  chemicals.  In 
addition,  minor  wording  changes  were 
included  for  clarification. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend¬ 
ments  was  not  required  since  the 
amendments  do  not  involve  a  signif- 
cant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  proposed  changes  on  the  above 
subject  and  has  concluded  that  an  en¬ 
vironmental  impact  statement  for  this 
particular  action  is  not  warranted  be¬ 
cause  there  will  be  no  significant  envi¬ 
ronmental  impact  attributable  to  the 
action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  June  25,  1976,  (2) 
Amendments  Nos.  27  and  21  to  License 
Nos.  DPR-42  and  DPR-60,  respective¬ 
ly,  and  (3)  the  Commission’s  concur¬ 
rently  issued  related  Safety  Evalua¬ 
tion  and  Environmental  Impact  Ap¬ 
praisal.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
The  Environmental  Conservation  Li¬ 
brary  of  the  Minneapolis  Public  Li¬ 
brary,  300  Nicollet  Mall,  Minneapolis, 
Minn.  55401.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  27th 
day  of  February,  1978. 


Dated  at  Bethesda,  Md.,  this  13th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-5747  Filed  3-3-78;  8:45  am] 


[7590-01] 

INTERNATIONAL  ATOMIC  ENERGY  AGENCY 
DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  follow¬ 
ing  five  areas:  Government  Organiza¬ 
tion,  Siting,  Design,  Operation,  and 
Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
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For  the  Nuclear  Regulatory  Com¬ 
mission. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.  78-5741  Filed  3-3-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-443;  50-444] 

PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE,  ET 

AL.  (SEABROOK  STATION,  UNITS  1  AND  2) 

Oral  Argument 

Notice  is  hereby  given  that,  in  accor¬ 
dance  with  the  Appeal  Board's  order 
of  February  27,  1978,  oral  argument 
on  (1)  the  appeals  from  two  supple¬ 
mental  initial  decisions  of  the  Licens¬ 
ing  Board  and  (2)  motions  for  a  decla¬ 
ration  of  invalidity  and  for  suspension 
of  the  outstanding  construction  per¬ 
mits  is  calendared  for  9:30  a.m.,  Thurs¬ 
day,  March  16,  1978  in  the  NRC  Public 
Hearing  Room,  5th  floor,  East-West 
Towers,  4350  East  West  Highway,  Be- 
thesda,  Md. 

Dated:  February  28,  1978. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 

[FR  Doc.  78-5749  Filed  3-3-78;  8:45  am] 


[7590-01] 

[Docket  No.  STN  50-546  and  STN  50-547] 


ties  involve  receiving  and  storing 
equipment  for  the  Marble  Hill  Station. 
The  LWA  Amendment  is  effective  15 
days  after  issuance. 

Any  activities  undertaken  pursuant 
to  this  additional  authorization  are  en¬ 
tirely  at  the  risk  of  the  applicants  and, 
except  as  to  matters  determined  under 
§§50.10  (e)(2)  and  (e)(3)(ii),  the  grant 
of  the  authorization  has  no  bearing  on 
the  issuance  of  construction  permits 
with  respect  to  the  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  rules,  regulations,  or 
orders  promulgated  pursuant  thereto. 

A  partial  initial  decision  on  matters 
relating  to  the  National  Environmen¬ 
tal  Policy  Act  and  site  suitability  from 
the  standpoint  of  radiological  health 
and  safety  was  issued  by  the  Atomic 
Safety  and  Licensing  Board  in  the 
above  captioned  proceeding  on  August 
22,  1977.  A  copy  of  (1)  the  Partial  Ini¬ 
tial  Decision;  (2)  the  applicants’  Pre¬ 
liminary  Safety  Analysis  Report  and 
amendments  thereto;  (3)  applicant’s 
Environmental  Report  and  amend¬ 
ments  thereto;  (4)  the  staff’s  Final  En¬ 
vironmental  Statement  dated  Septem¬ 
ber  1976;  (5)  the  staff’s  Site  Suitability 
Report  dated  July  1976;  (6)  the  Limit¬ 
ed  Work  Authorization  (LWA-1)  dated 
August  24,  1977;  (7)  Amendment  No.  1 
to  LWA-1  dated  October  14,  1977,  and 
(8)  Amendment  No.  2  to  LWA-1  dated 
February  28,  1978  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  and  the 
Madison-Jefferson  County  Public  Li¬ 
brary,  420  West  Main  Street,  Madison, 
Indiana. 


ed  by  the  addition  of  the  following 
program  objective: 

•  •  •  •  • 

9.  Construction,  acquisition,  expansion, 
modernization,  or  operation  of  a  radio  or  TV 
broadcasting  facility,  or  of  a  Cable  TV  facili¬ 
ty. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59.012  and  59.021.) 

Dated:  February  27,  1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-5797  Filed  3-3-78;  8:45  am] 


[4910-13] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

AIRCRAFT  ENGINEERING  ACTIVITIES 

Change  in  Areas  of  Responsibility 

Notice  is  hereby  given  that  on  or 
about  March  1,  1978,  responsibility  for 
aircraft  engineering  activities  in  the 
State  of  Nevada,  which  were  previous¬ 
ly  handled  by  WE-AEDO-42,  Los  An¬ 
geles,  Calif.,  will  be  assumed  by  WE- 
AEDO-48,  Long  Beach,  Calif. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  49  U.S.C.  1354(2).) 

Issued  in  Los  Angeles,  Calif.,  on  Feb¬ 
ruary  22, 1978. 

Herman  C.  Bliss, 
Acting  Director, 
Western  Region. 
[FR  Doc.  78-5759  Filed  3-3-78;  8:45  am] 


PUBLIC  SERVICE  CO.  OF  INDIANA,  INC.  AND 
WABASH  VALLEY  POWER  ASSOCIATION, 
(MARBLE  HILL  NUCLEAR  GENERATING  STA¬ 
TION,  UNITS  I  AND  2) 

Issuance  of  Revision  to  Limited  Work 
Authorization 

Pursuant  to  the  provisions  of  10 
CFR  50.10(e)  (1)  and  (2)  of  the  Nucle¬ 
ar  Regulatory  Commission’s  (Commis¬ 
sion)  regulations,  the  Commission  has 
authorized  the  Public  Service  Co.  of 
Indiana,  Inc.  on  behalf  of  itself  and 
the  Wabash  Valley  Power  Association 
to  conduct  further  site  activities  in 
connection  with  the  Marble  Hill  Nu¬ 
clear  Generating  Station,  Units  1  and 
2,  in  addition  to  those  activities  previ¬ 
ously  authorized  in  the  Commission’s 
letter  of  authorization  dated  August 
24,  1977,  as  amended,  prior  to  a  deci¬ 
sion  regarding  the  issuance  of  con¬ 
struction  permits. 

The  additional  activities  authorized 
are  within  the  scope  of  those  autho¬ 
rized  by  10  CFR  50.10  (e)(1)  and  the 
potential  environmental  impacts  are 
within  the  scope  of  those  considered 
by  the  Atomic  Safety  and  Licensing 
Board  in  its  Partial  Initial  Decision  re¬ 
ferenced  below.  The  additional  activi¬ 


Dated  at  Bethesda,  Md.,  this  28th 
day  February  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  No.  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc.  78-5745  Filed  3-3-78;  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

HANDICAPPED  ASSISTANCE  LOANS  AND 
BUSINESS  LOANS 

Waivar  of  Administrative  Callings 

Pursuant  to  §  §  118.31(a)(3)  and 
122.5(c)(2)  of  title  13  of  the  Code  of 
Federal  Regulations,  SBA  published  a 
notice,  42  FR  61906  (December  7, 
1977),  listing  National,  Agency,  or  re¬ 
gional  program  objectives,  the  further¬ 
ance  of  any  two  of  which  would  justify 
a  waiver  of  the  administrative  ceilings 
imposed  upon  handicapped  assistance 
and  business  loans  by  §§118.31  and 
122.5  respectively.  That  list  is  amend¬ 


[4910-60] 

Materials  Transportation  Bureau 
SPECIFICATION  DOT-3T  CYLINDERS 
Precautionary  Notice  to  Shippers  and  Carriers 

In  response  to  a  recent  accident  in¬ 
volving  the  failure  and  subsequent  ex¬ 
plosion  of  a  Specification  DOT-3T  cyl¬ 
inder  (22-inch  outside  diameter),  the 
Office  of  Hazardous  Materials  Oper¬ 
ations  (OHMO),  of  the  Materials 
Transportation  Bureau,  has  conducted 
inspections  of  the  failed  cylinder  as 
well  as  other  3T  cylinders  to  deter¬ 
mine  the  cause  of  the  accident  and  the 
potential  for  similar  failures  in  other 
3T  cylinders  currently  in  service.  Ini¬ 
tial  findings  of  those  inspections  indi¬ 
cate  that  shippers  and  carriers  must 
be  made  aware  of  the  need  to  deter¬ 
mine  that  the  3T  cylinders  they  use  do 
in  fact  comply  with  the  specification 
requirements  in  §  178.45. 

The  OHMO  inspections,  using  ultra¬ 
sonic  testing  and  other  means,  re¬ 
vealed  that  several  3T  cylinders 
marked  with  service  pressures  above 
2400  psig  had  sidewall  thicknesses  less 
than  prescribed  in  §  178.45-7  for  the 
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marked  service  pressure.  The  inad¬ 
equate  wall  thicknesses  were  found  in 
areas  where  grinding  had  been  per¬ 
formed. 

In  light  of  the  initial  OHMO  find¬ 
ings,  and  a  potential  for  failure  in  3T 
cylinders,  this  notice  calls  to  the  atten¬ 
tion  of  shippers  and  carriers  the  im¬ 
mediate  need  to  examine  each  3T  cyl¬ 
inder  to  assure  compliance  with  the 
specification  requirements  prescribed 
in  §178.45.  Cylinders  which  do  not 
meet  this  specification  are  not  quali¬ 
fied  for  use,  and  if  a  shipper  or  carrier 
uses  them  to  transport  hazardous  ma¬ 
terials  he  may  be  subject  to  the  penal¬ 
ties  prescribed  in  §  110  of  the  Hazard¬ 
ous  Materials  Transportation  Act  (49 
U.S.C.  1809),  including  civil  penalties 
of  $10,000  for  each  violation,  and 
criminal  penalties  of  $25,000  or  5  years 
imprisonment  or  both,  for  a  willful 
violation  of  the  regulations. 

(49  UJS.C.  1801  et  seq.,  49  CFR  1.53(e).) 

Issued  in  Washington,  D.C.  on  Feb¬ 
ruary  28,  1978. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 

[FR  Doc.  78-5633  Filed  3-3-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

CERTAIN  CARBON  STEEL  SHEETS,  PLATES, 
PIPES  AND  TUBES,  AND  STRUCTURAL  PROD¬ 
UCTS,  FROM  JAPAN 

Terminations  of  Antidumping  Investigations 

AGENCY:  United  States  Treasury  De¬ 
partment. 

ACTION;  Terminations  of  Antidump¬ 
ing  Investigations. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  antidumping  investiga¬ 
tions  of  certain  carbon  steel  products 
from  Japan  are  being  terminated.  The 
terminations  are  based  on  the  with¬ 
drawal  of  the  original  antidumping  pe¬ 
tition,  as  detailed  in  the  body  of  this 
notice  and  appendices  hereto. 

EFFECTIVE  DATE:  March  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  F.  Potts,  Assistant  to  the  Di¬ 
rector,  Office  of  Tariff  Affairs, 
United  States  Treasury  Department, 
15th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20220,  202-566- 
2951. 

SUPPLEMENTARY  INFORMATION: 
On  September  20,  1977,  information 
was  received  in  proper  form  pursuant 
to  §§  153.26  and  153.27,  Customs  Regu¬ 
lations  (19  CFR  153.26,  153.27),  from 
United  States  Steel  Corp.,  alleging 
that  certain  steel  products  from  Japan 


are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.).  This 
information  was  the  subject  of  four 
“Antidumping  Proceeding  Notices”  in¬ 
volving  certain  carbon  steel  sheets, 
certain  carbon  steel  plates,  certain 
carbon  steel  pipes  and  tubes,  and  cer¬ 
tain  structural  carbon  steel  products, 
all  from  Japan,  which  were  published 
in  the  Federal  Register  of  October 
25,  1977  (42  FR  56403-56405). 

On  February  28,  1978,  the  United 
States  Steel  Corp.  submitted  a  letter 
indicating  a  willingness  to  withdraw 
its  petition  if  the  Treasury  agreed 
with  certain  understandings.  On 
March  1,  1973,  the  Treasury  Depart¬ 
ment  confirmed  these  understandings 
and,  also  on  March  1,  1978,  the  United 
States  Steel  Corp.  submitted  a  letter 
formally  withdrawing  its  petition. 
These  letters  are  reproduced  as  appen¬ 
dices  to  this  notice. 

Accordingly,  I  hereby  conclude  that 
based  upon  the  withdrawal  of  the  anti¬ 
dumping  petition  and  in  view  of  the 
fact  that  the  carbon  steel  products  de¬ 
scribed  therein  are  subject  to  the 
“trigger  price  mechanism”  recently 
implemented  by  this  Department,  it  is 
appropriate  to  terminate  these  investi¬ 
gations.  These  terminations  are  with¬ 
out  prejudice  to  the  filing  of  a  subse¬ 
quent  antidumping  petition  concern¬ 
ing  the  same  products. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

March  1, 1978. 

Appendix 

United  States  Steel  Corp., 
Pittsburgh,  Pa.,  February  28,  1978. 
Mr.  Robert  H.  Mundheim, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Mundheim:  On  September  20, 
1977,  United  States  Steel  Corp.  filed  an  anti¬ 
dumping  petition  with  the  Commissioner  of 
Customs  charging  that  the  six  largest  Japa¬ 
nese  steel  producers  had  been  and  were  con¬ 
tinuing  to  dump  steel  products  in  substan¬ 
tial  volume  m  this  country.  Effective  Octo¬ 
ber  25,  1977,  the  Treasury  Department  ac¬ 
cepted  the  petition  and  by  notice  in  the  Fed¬ 
eral  Register  initiated  formal  investigation 
into  the  allegations  of  the  U.S.  Steel  peti¬ 
tion. 

Subsequent  to  the  filing  of  the  U.S.  Steel 
antidumping  petition,  the  President  ap¬ 
pointed  a  Special  Steel  Task  Force,  chaired 
by  Anthony  Solomon,  Under  Secretary  of 
the  Treasury,  to  recommend  a  solution  to 
the  problem  of  unfair  foreign  trade  prac¬ 
tices  impacting  the  domestic  steel  industry. 
Mr.  Solomon’s  report  to  the  President  of 
December  6,  1977,  recommended  a  program, 
referred  to  as  the  “trigger  price  mecha¬ 
nism,”  for  more  effective  administration  by 
Treasury  of  the  antidumping  statute.  Pursu¬ 
ant  to  such  recommendation.  Treasury  is 
committed  to  continuously  monitor  steel  im¬ 
ports  to  ascertain  whether  there  exists 
prima  facie  evidence  of  dumping  and,  in 
such  event,  Treasury  is  further  committed 
to  initiate  on  its  own  motion  antidumping 
proceedings  on  an  accelerated  basis. 


At  this  time  it  may  be  neither  feasible  nor 
practical  for  Treasury  to  devote  the  re¬ 
sources  required  to  investigate  and  adjudi¬ 
cate  the  U.S.  Steel  petition  while  concur¬ 
rently  completing  the  development  of  the 
“trigger  price  mechanism."  providing  for 
the  continuing  evaluation  and  updating  of 
Japanese  cost  data  on  which  it  is  grounded, 
monitoring  import  prices  and  enforcing  the 
terms  of  the  program. 

In  view  of  these  considerations,  U.S.  Steel 
is  willing  to  agree  to  withdraw  its  antidump¬ 
ing  petition  involving  Japanese  steel  pro¬ 
vided  it  is  understood  that: 

(a)  Such  wlthdrawl  is  withouth  prejudice; 

(b)  Should  U.S.  Steel  hereafter  and  during 
the  continuance  of  the  “trigger  price  me- 
chansim”  file  an  antidumping  petition 
charging  the  dumping  of  Japanese  steel  mill 
products,  Treasury,  in  view  of  the  accumu¬ 
lated  expertise  attained  from  the  adminis¬ 
tration  of  the  “trigger  price  mechanism,” 
will  expeditiously  conclude  its  investigation 
of  such  charges  and  render  its  determina¬ 
tion  on  the  merits  of  such  petition. 

Upon  receipt  of  your  advice  that  the  fore¬ 
going  understandings  are  acceptable  to 
Treasury,  we  will  promptly  provide  you  with 
a  letter  confirming  the  withdrawal  of  the 
petition. 

Very  truly  yours. 

M.  G.  Heatwole. 

Appendix 

The  General  Counsel  op  the 
Treasury, 

Washington,  D.C.,  March  1,  1978. 

Dear  Mr.  Heatwole:  Thank  you  for  your 
letter  of  February  28,  1978,  in  which  you  in¬ 
dicate  that  based  on  certain  understandings, 
U.S.  Steel  would  withdraw  its  antidumping 
petition  relating  to  carbon  steel  sheet, 
carbon  steel  plate,  carbon  steel  structurals, 
and  carbon  steel  pipe  and  tubing  produced 
by  Japanese  steel  mills. 

I  want  to  confirm  to  you  that  U.S.  Steel’s 
withdrawal  of  its  petition  would  be  without 
prejudice  to  its  right  to  re-file  an  antidump¬ 
ing  petition  against  the  Japanese  steel  in¬ 
dustry  at  any  time  in  the  future.  Moreover, 
I  want  to  confirm  that  if  U.S.  Steel  should 
re-file  an  antidumping  petition  against  the 
Japanese  steel  industry.  Treasury  expects  to 
conclude  its  proceeding  with  respect  to  that 
petition  well  within  the  time  limits  normal¬ 
ly  required  for  reaching  determinations  in 
such  a  case  because  it  should  be  able  to  ana¬ 
lyze  the  information  contained  in  the  peti¬ 
tion  in  the  light  of  the  expertise  it  will  have 
amassed  in  establishing,  filing,  updating  and 
implementing  the  trigger  price  mechanism. 

We  will  act  on  your  withdrawal  as  soon  as 
you  give  me  formal  notification  that  U.S. 
Steel  is  withdrawing  its  antidumping  peti¬ 
tion  on  Japanese  steel. 

Sincerely, 

Robert  H.  Mundheim. 

Appendix 

United  States  Steel  Corp., 
Pittsburgh,  Pa.,  March  1, 1978. 
Mr.  Robert  H.  Mundheim, 

General  Counsel, 

U.S.  Treasury  Department,  Washington, 
D.C. 

Dear  Mr.  Mundheim:  Thank  you  for  your 
letter  of  March  1,  1978,  in  which  you  con¬ 
firm  the  understandings  contained  in  our 
letter  of  February  28. 

Accordingly,  I  hereby  notify  you  that  U.S. 
Steel  is  withdrawing  its  antidumping  peti- 
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tion  dated  September  20,  1977,  involving 
Japanese  steel. 

Very  truly  yours. 

M.  G.  Heatwole. 
[FR  Doc.  78-5812  Filed  3-3-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  602] 

ASSIGNMENT  OF  HEARINGS 

March  1, 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  108375  (Sub-No.  41),  LeRoy  L.  Wade  <fc 
Son,  Inc.,  is  now  assigned  for  hearing  May 
2,  1978  (2  days),  at  Omaha,  NE,  at  a  hear¬ 
ing  room  to  be  later  designated. 

MC  127303  (Sub-No.  24).  Zellmer  Truck 
Lines,  Inc.,  is  now  assigned  for  hearing 
May  4,  1978  (2  days),  at  Omaha,  NE,  at  a 
hearing  room  to  be  later  designated. 

AB  43  (Sub  No.  47),  Illinois  Central  Gulf 
Railroad  Co.  Abandonment  at  Cherokee, 
IA,  and  Sioux  Falls,  SD.  in  Cherokee, 
O’Brien,  Sioux,  and  Lyon  Counties,  IA, 
Rock  County,  MN,  and  Minnehaha 
County,  SD,  is  now  assigned  for  hearing 
May  8, 1978  (1  week),  at  Cherokee,  IA,  at  a 
hearing  room  to  be  later  designated. 

MC  1255  (Sub-No.  12),  McGinn  Bus  Co., 
Inc.,  is  now  assigned  for  hearing  May  8, 
1978  (1  week),  at  Boston.  MA,  at  a  hearing 
room  to  be  later  designated. 

AB  83  (Sub-No.  1),  Maine  Central  Railroad 
Co.  Abandonment  between  Ayers  Junction 
and  Eastport,  in  Washington  County,  ME, 
is  now  assigned  for  hearing  May  3,  1978  (3 
days),  at  Eastport,  ME,  at  a  hearing  room 
to  be  later  designated. 

MC  144002,  One  Seventy  Two  Union  Ave.. 
Inc.,  d.b.a.  Henry’s  Cltgo,  is  now  assigned 
for  hearing  June  6,  1978  (2  days),  at 
Boston,  MA,  at  a  hearing  room  to  be  later 
designated. 

MC  143553  (Sub-No.  2).  WY  Trucking.  Inc., 
is  now  assigned  for  hearing  June  8, 1978  (2 
days),  at  Boston,  MA,  at  a  hearing  room  to 
be  later  designated. 

MC  130468,  Summer  Sites,  Inc.,  is  now  as¬ 
signed  for  hearing  June  12,  1978  (2  days), 
at  New  York,  NY,  at  a  hearing  room  to  be 
later  designated. 

MC  130457,  W.  J.  Condren,  Inc.,  is  now  as¬ 
signed  for  hearing  June  14,  1978  (3  days), 
at  New  York,  NY,  at  a  hearing  room  to  be 
later  designated. 

MC  111231  (Sub-No.  214),  Jones  Truck 
Lines,  Inc.,  is  now  assigned  for  hearing 
May  9,  1978  (9  days),  at  Little  Rock,  AR, 
at  a  location  to  be  later  designated. 


MC  80289  (Sub-No.  13),  Red  Line  Furniture 
Carriers,  Inc.,  now  assigned  May  8,  1978, 
at  New  York,  NY,  is  canceled,  application 
dismissed. 

MC  119789  (Sub-No.  373),  Caravan  Refriger¬ 
ated  Cargo,  Inc.,  MC  135283  (Sub-No.  27), 
Grand  Island  Moving  &  Storage  Co.,  Inc., 
MC  124774  (Sub-No.  100),  Midwest  Refrig¬ 
erated  Express,  Inc.,  MC  124896  (Sub-No. 
28),  Williamson  Truck  Lines,  Inc.,  MC 
114274  (Sub-No.  44),  Vitalis  Truck  Lines, 
Inc.,  MC  125951  (Sub-No.  24),  Silvey  Re¬ 
frigerated  Carriers,  Inc.,  MC  125368  (Sub- 
No.  22),  Continental  Coast  Trucking  Co., 
Inc.,  MC  118202  (Sub-No.  76),  Schultz 
Transit,  Inc.,  MC  119765  (Sub-No.  48), 
Eight  Way  Xpress,  Inc.,  MC  117940  (Sub- 
No.  233),  Nationwide  Carriers,  Inc.,  MC 
30844  (Sub-No.  595),  Kroblin  Refrigerated 
Xpress,  Inc.  MC  140024  (Sub-No.  76),  J.  B. 
Montgomery,  Inc.  MC  136786  (Sub-No. 
120),  Robeo  Transportation,  Inc.,  MC 
140635  (Sub-No.  4),  Coates  Freight  Lines, 
Inc.,  MC  14C553  (Sub-No.  4),  Rogers  Truck 
Line,  Inc.,  MC  139091  (Sub-No.  24),  Logan 
Motor  Lines.  Inc.,  MC  142672  (Sub-No.  6). 
David  Beneux  Produce  &  Trucking,  Inc., 
MC  140717  (Sub-No.  5),  Julian  Martin, 
Inc.,  MC  134105  (Sub-No.  21),  Celeryvale 
Transport,  Inc.,  MC  140389  (Sub-No.  20), 
Osborn  Transportation.  Inc.,  and  MC 
134286  (Sub-No.  32),  lllini  Express,  Inc., 
now  being  assigned  May  11,  1978  (2  days), 
at  Omaha.  NE,  in  a  hearing  room  to  be 
later  designated. 

MC  115730  (Sub-No.  37),  The  Mickow  Corp. 
now  being  assigned  May  10,  1978  (1  day), 
at  Omaha,  NE,  in  a  hearing  room  to  be 

lo{  pr  HpciiTTliltAH 

MC  114569  (Sub-No.  200),  Shaffer  Trucking, 
Inc.,  now  being  assigned  May  9,  1978  (1 
day),  at  Omaha,  NE,  in  a  hearing  room  to 
be  later  designated. 

AB  68  (Sub-No.  2),  Lake  Superior  &  Ishpem- 
ing  Railroad  Co.  Abandonment  between 
Munising  and  Marquette  and  between 
Lawson  and  Little  Lake  in  Marquette  and 
Alger  Counlies,  is  assigned  for  hearing 
March  13,  1878,  at  Marquette,  MI,  and  will 
be  held  at  Don  H.  Bottum,  University 
Conference  Center  North  Michigan  Uni¬ 
versity,  K  Avenue  Entrance. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  73-5808  Filed  3-3-78;  8:45  am] 


[7035-01] 

Docket  No.  AB-19  (Sub-No.  32) 

BALTIMORE  AND  OHIO  RAILROAD  CO. 

Abandonment  N«ar  Green  Spring  and  Peters¬ 
burg  in  Hampshire,  Hardy  and  Grant  Coun- 
ties,  W.  Va.;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  December  23, 
1977,  and  the  decision  and  order  of  the 
Commission,  Division  2,  served  Febru¬ 
ary  27,  1978,  which  adopted  the  initial 
decision  and  order  of  the  Administra¬ 
tive  Law  Judge,  which  is  administra¬ 
tively  final,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail¬ 
way  employees  prescribed  by  the  Com¬ 
mission  in  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  354  ICC  76 


(1977),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  The  Baltimore  and 
Ohio  Railroad  Co.  of  a  portion  of  the 
South  Branch  rail  line  between  Valu¬ 
ation  Station  32+11  at  or  near  Green 
Spring,  W,  Va.,  and  Valuation  Station 
274+11  at  or  near  Petersburg,  W.  Va., 
located  in  Hampshire,  Hardy,  and 
Grant  Counties,  W.  Va.  A  certificate 
of  abandonment  will  be  issued  to  The 
Baltimore  and  Ohio  Railroad  Co. 
based  on  the  above-described  finding 
of  abandonment,  on  or  before  April  5, 
1978,  unless  on  or  before  April  5,  1978, 
the  Commission  further  finds  that; 

(1) A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in¬ 
volved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree¬ 
ment,  with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis¬ 
tance  or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti¬ 
fication  to  the  Commission  of  the  ex¬ 
ecution  of  such  an  assistance  or  acqui¬ 
sition  and  operating  agreement,  the 
Commission  shall  postpone  the  issu¬ 
ance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica¬ 
tions)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as¬ 
sistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  hi  the  Notice  of  the 
Commission  entitled  “Procedures  for 
Pending  Rail  Abandonment  Cases” 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691.  All  in¬ 
terested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-5806  Filed  3-3-78;  8:45  am] 
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[7035-01] 

[Finance  Docket  No.  28531] 

GOODWIN  RAILROAD  INC 

Operation — Over  Certain  Tracks  Owned  by 

State  of  New  Hampshire  from  Concord  to 

Lincoln,  in  Merrimack,  Belknap  and  Grafton 

Counties,  N.H. 

Goodwin  Railroad,  Inc.,  P.O.  Box 
1423,  Concord,  N.H.  03301,  represented 
by  Herbert  W.  Goodwin,  President, 
Goodwin  Railroad  Inc.,  P.O.  Box  1423, 
Concord  N.H.  03301,  hereby  give 
notice  that  it  filed  with  the  Interstate 
Commerce  Commission  at  Washing¬ 
ton,  D.C.,  an  application  under  Section 
1(18)  of  the  Interstate  Commerce  Act 
for  an  order  approving  and  authoriz¬ 
ing  the  operation  over  a  line  of  rail¬ 
road  owned  by  the  State  of  New 
Hampshire  from  Concord  to  Lincoln, 
in  Merrimack,  Belknap,  and  Grafton 
Counties,  N.H.,  a  distance  of  76.4 
miles,  which  application  is  assigned  Fi¬ 
nance  Docket  No.  28531. 

Applicant  is  operating  a  railroad  line 
from  Concord  to  Lincoln,  N.H.,  owned 
by  the  State  of  N.H.  connecting  with 
the  Boston  and  Maine  Corp.  at  Con¬ 
cord,  N.H.  The  above  mentioned  line 
was  formerly  owned  by  the  Boston 
and  Maine  Corp. 

Under  Service  Order  No.  1272,  decid¬ 
ed  September  1,  1977,  as  amended  by 
Service  Order  No.  1272,  decided  Febru¬ 
ary  14,  1978,  Goodwin  Railraod,  Inc. 
was  directed  to  operate  the  line  of  rail¬ 
road  in  question. 

In  the  opinion  of  the  Goodwin  Rail¬ 
road  Inc.,  the  granting  of  the  author¬ 


ity  sought  will  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  In 
accordance  with  the  Commission’s  reg¬ 
ulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation- 
National  Environmental  Policy  Act, 
1969,  352  ICC  451  (1976),  any  protests 
may  include  a  statement  indicating 
the  presence  or  absence  of  any  effect 
of  the  requested  Commission  action  on 
the  quality  of  the  human  environ¬ 
ment.  If  any  such  effect  is  alleged  to 
be  present,  the  statement  shall  indi¬ 
cate  with  specific  data  the  exact 
nature  and  degree  of  the  anticipated 
impact.  See  Implementation— National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  487. 

Pursuant  to  the  provisions  of  the  In¬ 
terstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  comments 
in  support  or  opposition  on  such  appli¬ 
cation  are  filed  with  the  Secretary,  In¬ 
terstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20423,  and  the  aforemen¬ 
tioned  counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recomr 
mend  to  the  Commission  that  it  ap¬ 
prove,  disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-5803  Filed  3-3-78;  8:45  amj 


[7035-01] 


[AB  62  (SDM)] 

MARINETTE,  TOMAHAWK  R  WESTERN 
RAILROAD  CO. 

Revised  System  Diagram  Map 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu¬ 
lations,  Part  1121.23,  that  the  Marin¬ 
ette,  Tomahawk  &  Western  Railroad 
Company,  has  filed  with  the  Commis¬ 
sion  its  revised  color-coded  system  dia¬ 
gram  map  in  Docket  No.  AB  62  (SDM). 
The  maps  reproduced  here  in  black 
and  white  are  reasonable  reproduc¬ 
tions  of  that  revised  system  diagram 
map  and  the  Commission  on  Decem¬ 
ber  20,  1977,  received  a  certificate  of 
publication  as  required  by  said  regula¬ 
tion  which  is  considered  the  effective 
date  on  which  the  revised  system  dia¬ 
gram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat¬ 
ed  agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis¬ 
sion,  Section  of  Dockets,  by  requesting 
docket  No.  AB  62  (SDM). 

H.  G.  Homme,  Jr. 

Acting  Secretary. 
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[7035-01] 

[Docket  No.  AB-55  (Sub-No.  17)] 

SEABOARD  COAST  LINE  RAILROAD  CO. 

Abandonment  Near  Aitatula  and  Frank’* 

Farm*,  in  Laka  County,  Fla.;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  an  Certifi¬ 
cate  and  Order  dated  February  21, 
1978,  a  finding,  which  is  administra¬ 
tively  final,  was  made  by  the  Commis¬ 
sion,  Review  Board  No.  5,  stating  that, 
subject  to  the  conditions  for  the  pro¬ 
tection  of  railway  employees  pre¬ 
scribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  ICC  76  (1977)  and  for 
public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conve¬ 
nience  and  necessity  permit  the  aban¬ 
donment  by  the  Seaboard  Coast  Line 
Railroad  Co.  of  a  portion  of  its  line  of 
railroad  known  as  the  Astatula  Spur, 
extending  from  railroad  milepost 
STA-7.00  near  Astatula,  FL,  to  mile¬ 
post  STA-8.09  near  Frank’s  Farms, 
FL,  a  distance  of  1.09  miles,  and  1.56 
miles  of  sidings  in  Lake  County,  Fla.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Seaboard  Coast  Line 
Railroad  Co.  Since  no  investigation 
was  instituted,  the  requirement  of 
§  1121.38(a)  of  the  regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be¬ 
comes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of¬ 
feror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu¬ 
tually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  March  21,  1978.  The 
offer,  as  filed,  shall  contain  informa¬ 
tion  required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  45  days  from  the 
date  of  this  publication. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 


[FR  Doc.  78-5802  Filed  3-3-78;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  28693] 

SEABOARD  COAST  LINE  RAILROAD  CO.  AND 

WINSTON-SALEM  SOUTHBOUND  RAILWAY 

CO. 

Construction  of  Connocting  Track— in  Anson 
County,  N.C 

Seaboard  Coast  Line  Railroad  Co. 
(SCL)  and  Winston-Salem  South¬ 
bound  Railway  Co.  (WSS),  500  Water 
Street,  Jacksonville,  Fla.,  32202,  repre¬ 
sented  by  Wandaleen  Poynter,  Assis¬ 
tant  General  Attorney,  500  Water 
Street,  Jacksonville,  Fla.  32202,  hereby 
give  notice  that  on  the  21st  day  of 
February  1978,  they  filed  with  the  In¬ 
terstate  Commerce  Commission  at 
Washington,  D.C.,  a  joint  application 
under  section  1(18)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  construction  of  a 
connecting  track  between  the  two  car¬ 
riers,  which  application  is  assigned  Fi¬ 
nance  Docket  No.  28693. 

Applicants  propose  to  construct  a 
3,042-foot  track  connecting  the 
Hamlet-Monroe  main  track  of  the  SCL 
with  the  terminal  point  of  the  WSS. 
The  proposed  track  to  be  constructed 
is  located  in  Anson  County,  the  city 
limits  of  Wadesboro,  N.C. 

SCL  will  provide  the  funds  for  the 
construction  of  the  entire  track  from 
system  revenues  with  the  WSS  reim¬ 
bursing  them  for  their  agreed  propor¬ 
tion. 

This  application  is  made  contingent 
upon  the  issuance  of  an  appropriate 
certificate  of  public  convenience  and 
necessity  by  the  Commission  in 
Docket  No.  AB-149  (Sub-No.  1)  of  the 
Winston-Salem  Southbound  Railway 
Co.  to  abandon  its  line  of  railroad 
known  as  Winston-Salem  Southbound 
Mainline  extending  from  railroad  mi¬ 
lepost  87.18  to  milepost  88.41,  a  dis¬ 
tance  of  1.23  miles  in  Anson  County, 
N.C. 

In  the  opinion  of  the  applicants,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969.  In  accordance 
with  the  Commission’s  Regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation-National  En¬ 
vironmental  Policy  Act,  1969,  352  ICC 
451  (1976),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen¬ 
tation-National  Environmental  Policy 
Act,  1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In¬ 
terstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  comments 
in  support  or  opposition  on  such  appli¬ 
cation  are  filed  with  the  Secretary,  In¬ 
terstate  Commerce  Commission,  12th 


and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.,  20423,  and  the  aforemen¬ 
tioned  counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom¬ 
mend  to  the  Commission  that  it  ap¬ 
prove,  disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-5804  Filed  3-3-78;  8:45  am] 

'  [7035-01] 

[Docket  No.  AB-55  (Sub-No.  19)1 

SEABOARD  COAST  LINE  RAILROAD  CO. 
Abandonment  Naar  Okahumpka  and  Croom,  in 
Lake  and  Sumter  Counties,  FLA.,  Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Order  dated  February  21,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5,  stating  that,  sub¬ 
ject  to  the  conditions  for  the  protec¬ 
tion  of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.— Abandonment— Goshen, 
354  ICC  76  (1977)  and  lor  public  use  as 
set  forth  in  said  order,  the  present  and 
future  public  convenience  and  necessi¬ 
ty  permit  the  abandonment  by  the 
Seaboard  Coast  Line  Railroad  Co.  of  a 
portion  of  a  line  of  railroad  known  as 
the  Ocala  Subdivision,  extending  from 
railroad  milepost  AS-808.62  near  Oka¬ 
humpka,  Fla.,  to  milepost  AS-833.6  at 
Croom,  Fla.,  a  distance  of  24.44  miles, 
and  3.03  miles  of  sidings  in  Lake  and 
Sumter  Counties,  Fla.  A  certificate  of 
public  convenience  and  necessity  per¬ 
mitting  abandonment  was  issued  to 
the  Seaboard  Coast  Line  Railroad  Co. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice 
of  abandonment  decisions  in  the  Fed¬ 
eral  Register  be  made  only  after  such 
a  decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of¬ 
feror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I(§  1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu¬ 
tually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  March  21,  1978.  The 
offer,  as  filed,  shall  contain  informa¬ 
tion  required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  April  20,  1973. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-5807  Filed  3-3-78;  8:45  am] 
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[6320-01] 

1 

[M-102,  Arndt.  3,  Feb.  28,  1978] 

Notice  of  Deletion  of  Item  From  the 
March  1, 1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  March  1, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  8.  Docket  29790,  Dallas- 
Fort  Worth-Western  Mexico— Order 
of  Discretionary  Review  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  was  unable  to  forward  Item 
8  to  the  Board  to  review  prior  to  the 
March  1,  1978  meeting.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  dele¬ 
tion  of  Item  8  from  the  March  1,  1978 
agenda  and  rescheduled  for  the  March 
9,  1978  agenda  and  that  no  earlier  an¬ 
nouncement  of  this  deletion  was  possi¬ 
ble: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  O.  Joseph  Mlnetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O’Melia 
Member,  Elizabeth  E.  Bailey 

[S-483-78  Filed  3-2-78;  3:46  pm] 


[6320-01] 


2 

[M-102,  Arndt.  4,  Mar.  3,  1978] 

Notice  of  Deletion  of  Item  from  the 
March  1, 1978  Agenda 

CIVIL  AERONAUTICS  BOARD 

TIME  AND  DATE:  10  a.m.,  March  1. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  4.  Docket  31737,  Amend¬ 
ment  of  Part  300  on  Separation  of 
functions  (request  for  instructions). 
(Memo  7473-G,  OGC,  OEA) 

STATUS:  Open. 

PERSON  TO  CONTACT: 

.  Phyllis  T.  Kaylor,  the  secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Due  to  errors  in  the  staff  document. 
Item  4  was  deleted  from  the  March  1, 
1978  meeting  agenda.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  deletion 
of  Item  4  from  the  March  1,  1978 
agenda  and  that  no  earlier  announce¬ 
ment  of  this  deletion  was  possible. 

Chaiman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

[S-482-78  Filed  3-2-78;  3:46  pm] 


[6351-01] 

3 

COMMUNITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  March  7, 
1978. 

PLACE:  2033  K  Street,  NW.,  Washing¬ 
ton,  D.C.,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  matters/proposed  civil 
action  and  settlement  offer. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-477-78  Filed  3-1-78;  4:27  pm] 


[6355-01] 

4 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  Street,  NW.,  Washington, 
D.C. 

TIME  AND  DATE:  9:30  a.m.,  March  9, 
1978. 

STATUS:  Partly  open;  partly  closed. 
MATTERS  TO  BE  CONSIDERED: 
9:30  a.m.— Open  to  the  public. 

I.  Decision  Items 

1.  Petition  on  Architectural  Glazing,  CF 
77-12.— The  Commission  will  consider  a  pe¬ 
tition  from  the  Stained  Glass  Association  of 
America  requesting  an  amendment  to  the 
Safety  Standard  for  Architectural  Glazing 
Materials  to  exempt  certain  decorative 
(stained)  glass. 

2.  Draft  Policy  on  Exemptions  from  Com¬ 
mission  Regulations.— It  approved,  this  Fed¬ 
eral  Register  document  would  issue  a 
policy  statement-setting-forth  criteria 
which  the  Commission  considers  in  deciding 
whether  to  grant  or  deny  a  request  for  ex¬ 
emption  from  a  Commission  regulation. 

3.  Recommendation  to  Close  Possible  Sub¬ 
stantial  Product  Hazard  Case :  Whem-O 
Manufacturing  Co.,  "Silly  String"— ID  77- 
72.— This  case  involves  certain  cans  of  "Silly 
String”  which  might  burst  due  to  improper 
construction  of  the  cans.  The  staff  has  de¬ 
termined  that  there  is  insufficient  evidence 
to  support  the  belief  that  these  products 
present  a  substantial  product  hazard  and 
therefore  has  recommended  that  the  Com¬ 
mission  close  this  case,  both  as  to  the  possi¬ 
ble  hazard  and  the  timeliness  of  reporting. 

4.  Recommendation  to  Accept  Corrective 
Action  Plan :  Speed  Queen,  Division  of 
McGraw  Edison  Co.,  coin-operated  washer/ 
extractor— ID  77-88.—  The  staff  has  recom¬ 
mended  that  the  Commission  accept  the 
corrective  action  plan  which  Speed  Queen 
has  implemented  to  deal  with  a  possible  fail¬ 
ure  of  the  door  lock  mechanism  on  certain 
coin-operated  washers  used  in  laundromats. 

5.  Recommendation  to  Accept  Corrective 
Action  Plan :  Bombardier  Limited,  snowmo¬ 
biles— ID  77-80.— The  staff  has  recommend¬ 
ed  that  the  Commission  accept  the  correc¬ 
tive  action  plan  which  Bombardier.  Ltd.  has 
implemented  to  deal  with  a  possible  hazard 
associated  with  certain  snowmobiles  con¬ 
taining  incorrect  length  ski  assembly  parts. 
The  staff  also  recommends  closing  the  time¬ 
liness  investigation  in  this  case. 

6.  Recommendation  to  Close  Possible  Sub¬ 
stantial  Product  Hazard  Case :  Mervyn’s 
(.retail  stores >  boys’  fisherman  knit  sweat¬ 
ers— ID  78-10.—  The  staff  has  recommended 
that  the  Commission  close  this  case  involv¬ 
ing  a  possible  toxicity  or  skin  irritation 
hazard  associated  with  these  sweaters, 
based  on  its  evaluation  that  the  products  do 
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not  present  a  substantial  product  hazard. 
The  staff  also  recommends  closing  the  case 
as  to  timeliness  of  reporting. 

7.  Recommendation  to  Close  Possible  Sub¬ 
stantial  Product  Hazard  Case :  McGraw 
Edison  Co.,  four-slice  electric  toaster— ID 
77-66.— Based  on  its  evaluation  that  the  pos¬ 
sible  defect  in  the  wiring  of  certain  toasters 
manufactured  by  McGraw  Edison  does  not 
present  a  substantial  product  hazard,  the 
staff  has  recommended  that  the  Commis¬ 
sion  close  this  case,  both  as  to  the  possible 
hazard  and  the  timeliness  of  reporting. 

8.  Recommendation  to  Close  Possible  Sub¬ 
stantial  Product  Hazard  Case:  Dazey  Prod¬ 
ucts  Co.,  whirlpool  baths— ID  78-8.— This 
case  involves  a  possible  shock  hazard  in  cer¬ 
tain  whirlpool  baths.  Because  the  Food  and 
Drug  Administration  considers  these  prod¬ 
ucts  medical  devices  and  is  conducting  a 
recall,  the  staff  recommends  that  the  Com¬ 
mission  defer  to  FDA  in  the  matter  and 
close  this  section  15  case. 

9.  Recommendation  to  Close  Possible  Sub¬ 
stantial  Product  Hazard  Case :  True  Temper 
Corp.,  hand-held  weed  cutters— ID  76-138.— 
Based  on  its  evaluation  that  the  possible 
shank-to-handle  failure  in  certain  weed  cut¬ 
ters  does  not  present  a  substantial  product 
hazard,  the  staff  has  recommended  that  the 
Commission  close  this  case,  both  as  to  the 
hazard  and  the  timeliness  of  reporting. 

10.  Draft  Proposed  Amendments  to  Electri¬ 
cal  Toy  Regulation  for  Power  Cords.— The 
Commission  will  consider  proposed  amend¬ 
ments  to  the  electrical  toy  regulation  to 
allow  the  use  of  several  types  of  acceptable 
cords  with  hand-held  educational  or  hobby- 
type  products  intended  for  heating,  such  as 
wood-burning  sets,  rather  than  the  one  type 
cord  currently  specified  in  the  regulation. 
The  proposed  amendments  would  also  re¬ 
quire  cords  used  on  all  products  subject  to 
the  regulation  to  be  a  minimum  of  No.  18 
AWG  (American  Wire  Gage)  for  adequate 
short  circuit  protection. 

11.  Final  Sharp  Edge  Toy  Regulation.— 
The  Commission  will  consider  a  final  regula¬ 
tion  establishing  technical  requirements  to 
identify  potentially  hazardous  sharp  metal 
or  glass  edges  on  toys  and  other  articles  in¬ 
tended  for  use  by  children  under  8  years  of 
age.  The  Commission  proposed  the  regula¬ 
tion  on  September  1, 1977. 

12.  Proposed  Financial  Compensation 
Program.— The  Commission  will  consider  a 
proposal  to  initiate  a  temporary  program 
for  the  financial  compensation  of  partici¬ 
pants  in  rulemaking  proceedings  pending 
the  establishment  and  staffing  of  an  Office 
of  Public  Participation. 

Lunch. 

2  p.m.— Open  to  the  public. 

II.  Briefing  Item 

13.  CPSC  Carcinogen  Policy,  a  briefing  by 
staff— The  staff  will  brief  the  Commission 
on  optional  policy  and  procedural  guidelines 
for  proceeding  when  presented  with  infor¬ 
mation  on  a  substance  that  may  present  a 
potential  carcinogenic  hazard  to  humans  if 
it  is  present  in  consumer  products. 

Closed  to  the  public. 

III.  Decision  Item 

Recommendation  to  Initiate  Adjudicatory 
Proceeding,  FFA  Case  IB  CM  I  No.  770016).— 
The  Commission  will  consider  a  staff  recom¬ 
mendation  to  initiate  an  adjudicatory  pro¬ 
ceeding  in  a  Flammable  Fabrics  Act  case  in¬ 
volving  a  carpet  manufacturer. 


CONTACT  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre¬ 
tary,  Office  of  the  Secretary,  Suite 
300,  1111  18th  Street  NW.,  Washing¬ 
ton,  D.C.  20207,  telephone  202-634- 
7700. 

[S-474-78  Filed  3-1-78;  4:27  pm] 


[6740-02] 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION 

“FEDERAL  REGISTER”  CITATION 

OF  PREVIOUS  ANNOUNCEMENT: 

To  be  published,  March  3, 1978. 

PREVIOUSLY  ANNOUNCED  TIME 

AND  DATE  OF  MEETING:  10  a.m., 

March  8.  1978. 

CHANGE  IN  THE  MEETING:  The 

following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CP-3-<A)— CP77-363,  Columbia  Gas  Trans¬ 
missions  Corp.  and  National  Fuel  Gas 
Supply  Corp. 

CP-3-<  B ) — CP77-38,  Tennessee  Gas  Pipeline 
Co.,  a  Division  of  Tenneco  Inc.  and  Na¬ 
tional  Fuel  Gas  Supply  Corp. 

CP-(C)— CI76-432,  Cabot  Corp.  CP76-19, 
Columbia  Gas  Transmission  Corp.  and  the 
Sylvania  Corp.  CP-76-361,  Columbia  Gas 
Transmission  Corp.  CP-3-(D)— CP77-477, 
Panhandle  Eastern  Pipe  Line  Co. 

Kenneth  F.  Plumb 

Secretary. 

[S-485-78  Filed  3-2-78;  3:50  pm] 


[6730-01] 

6 

FEDERAL  MARITIME  COMMIS¬ 
SION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  8345,  March  1,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  March  9, 1978. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tion  of  the  following  items  to  the  open 
session: 

9.  Sea-Land  Service,  Inc.— Deletion  of  free 
time  and  demurrage  in  Puerto  Rican  trades. 

10.  Matson  Navigation  Co.— Elimination  of 
minimum  quantity  rates  applicable  to  re¬ 
frigerated  cargo. 

[S-480-78  Filed  3-2-78;  3:46  pm] 


[4910-58] 

7 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  7520,  February  23,  1978. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
[NM-78-11],  Thursday,  March  2,  1978. 
CHANGE  IN  THE  MEETING:  A  ma¬ 
jority  of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an¬ 
nouncement  was  possible.  The  agenda 
as  now  revised  is  set  forth  below: 

STATUS:  The  first  four  items  will  be 
open  to  the  public;  the  fifth  item  will 
be  closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

1.  Safety  Effectiveness  Evaluation  of  the 
National  Accident  Sampling  System. 

2.  Railroad  Special  Study:  A  review  of  Pe¬ 
destrian  Fatalities  on  the  Nation’s  Rail¬ 
road-Phase  I. 

3.  Letter  to  the  Federal  Aviation  Adminis¬ 
tration  reproposed  airworthiness  directives 
76-SW-41  and  76-SW-52. 

4.  Closeout  of  Recommendation  No.  A-72- 
226. 

5.  Opinion  and  Order.— Administrator  v. 
Sumrall,  Dkt.  SE  3739;  disposition  of  re¬ 
spondent’s  appeal. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming,  202-472-6022. 

[S-476-78  Filed  3-1-78;  4:27  pm] 


[7710-12] 
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POSTAL  SERVICE. 

Board  of  Governors 

NOTICE  OF  VOTE  TO  CLOSE  A  MEETING 

On  March  1,  1978,  the  Governors  of 
the  U.S.  Postal  Service  who  were  pre¬ 
sent  unanimously  voted  to  close  to 
public  observation  a  portion  of  their 
meeting  of  that  date.  The  portion  of 
the  meeting  to  be  closed  was  to  consist 
of  discussion  of  the  possible  appoint¬ 
ment  of  a  new  Postmaster  General. 
This  action  was  taken  by  the  Gover¬ 
nors,  rather  than  the  Board  of  Gover¬ 
nors,  because  only  the  Governors  have 
the  responsibility  for  appointing  the 
Postmaster  General  under  the  Postal 
Reorganization  Act  (39  U.S.C.  202(c)). 
The  Governors  voting  in  favor  of  clos¬ 
ing  this  portion  of  the  meeting  were: 
Messrs.  Wright,  Holding,  Ching,  Cod¬ 
ding,  and  Hardesty.  Governor  Robert¬ 
son  was  unable  to  attend  any  part  of 
the  Board  meeting  of  March  1,  1978, 
and  did  not  participate  in  the  vote. 

Prior  to  the  March  1  meeting,  the 
Board  of  Governors  gave  due  public 
notice  of  its  intention  to  hold  the 
meeting,  the  notice  and  the  proposed 
agenda  for  the  meeting  having  been 
published  in  the  Federal  Register  on 
February  23,  1978  (43  FR  7520).  The 
agenda  noted  the  possibility  that  the 
Governors  might  decide  to  take  action 
which  might  result  in  the  appoint¬ 
ment  of  a  new  Postmaster  General. 
On  March  1,  1978,  the  Governors  who 


FEDERAL  REGISTER,  VOL  43,  NO.  44— MONDAY,  MARCH  6,  1978 


SUNSHINE  ACT  MEETINGS 


9219-9239 


were  present  unanimously  decided 
that  agency  business  required  them  to 
decide  to  take  this  action  and  that,  in¬ 
sofar  as  this  decision  involves  a  change 
in  the  agenda,  no  earlier  announce¬ 
ment  of  the  change  was  possible. 

The  only  persons  to  attend  this 
closed  portion  of  the  meeting  were 
Governors  Wright,  Holding,  Ching, 
Codding,  and  Hardesty,  and— for  very 
brief  intervals— Postmaster  General 
Bailar  and  Chief  Postal  Inspector  Ben- 
sion. 

The  Governors  were  of  the  opinion 
that  free  and  candid  discussion  of  pos¬ 
sible  appointees  to  the  position  of 
Postmaster  General  would  be  likely  to 
disclose  information  of  a  personal 
nature  where  disclosure  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy.  In  making  this  deter¬ 
mination,  the  Governors  were  con¬ 
scious  both  of  the  need  to  balance  the 
public  interest  in  disclosure  against 
any  likely  invasion  of  personal  priva¬ 
cy,  and  of  the  obligation  to  determine 
that  the  public  interest  does  not  re¬ 
quire  that  such  discussions  be  dis¬ 
closed  to  the  public.  In  this  regard,  the 
Governors  recognized  the  possibility 
that  their  discussions  were  likely  to  in¬ 
volve  consideration  of  individuals  who 
may  presently  occupy  positions  in 
Government  or  in  the  private  sector. 
Further,  they  noted  the  obligation 
under  the  Government  in  the  Sun¬ 
shine  Act  (5  U.S.C.  552b(f)(2))  to  make 
promptly  available  to  the  public  a 
transcript  or  recording  of  the  closed 
portion  which  discloses  their  discus¬ 
sion,  except  for  such  items  of  the  dis¬ 
cussion  as  they  determine  to  contain 
information  which  may  be  withheld 
under  the  Sunshine  Act.  In  the  cir¬ 
cumstances,  the  Governors  deter¬ 
mined  that  the  public  interest  in  the 
fullest  practicable  information  regard¬ 
ing  the  decisionmaking  processes  of 
the  Government  will  be  satisfied  by 
subsequent  disclosure  of  information 
which  does  not  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  priva¬ 
cy,  and  that  the  legitimate  privacy  in¬ 
terests  of  individuals  who  may  be  dis¬ 
cussed  would  best  be  protected  by  clos¬ 
ing  this  portion  of  the  meeting. 


The  Governors  also  recognized  that 
their  function  of  selecting  a  Postmas¬ 
ter  General  involves,  in  a  most  literal 
sense,  an  internal  personnel  matter, 
and  that  information  relating  solely  to 
.Internal  personnel  practices  is  exempt 
from  mandatory  disclosure  under  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(c)(2)).  The  Governors 
were  of  the  opinion  that  the  policy 
and  purpose  of  the  Sunshine  Act  are 
most  completely  accomplished  if  free 
discussion  of  the  personal  attributes 
and  affairs  of  prospective  candidates, 
and  discussion  of  relevant  personnel 
matters,  is  not  inhibited  by  consider¬ 
ations  of  possible  unnecessary  embar¬ 
rassment  or  unwarranted  invasion  of 
personal  privacy. 

Accordingly,  the  Governors  deter¬ 
mined,  pursuant  to  5  U.S.C.  552b(c)  (2) 
and  (6)  and  39  CFR  §7.3  (b)  and  (f), 
that  the  portion  of  the  meeting  to  be 
closed  is  exempt  from  the  open  meet¬ 
ing  requirement  of  the  Sunshine  Act 
in  that  it  is  likely  to  disclose  inf  orma¬ 
tion  of  a  personal  nature  the  disclo¬ 
sure  of  which  would  constitute  a  clear¬ 
ly  unwarranted  invasion  of  personal 
privacy,  and  in  that  in  a  literal  sense  it 
relates  solely  to  internal  personnel 
practices  of  the  agency;  and  that  the 
public  interest  does  not  require  this 
portion  of  the  meeting  to  be  open. 

In  accordance  with  5  U.S.C. 
552b(f)(l)  and  39  CFR  7.6(a),  the  Gen¬ 
eral  Counsel  of  the  U.S.  Postal  Service 
has  certified  that  in  his  opinion  the 
portion  of  the  meeting  to  be  closed 
may  properly  be  closed  to  public  ob¬ 
servation. 

Louis  A.  Cox, 
Secretary. 

tS-481-78  Filed  3-2-78;  3:46  pm] 


[3810-70] 
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UNIFORMED  SERVICES  UNIVER¬ 
SITY  OF  THE  HEALTH  SCIENCES. 

TIME  AND  DATE:  8  a.m.,  March  13, 
1978. 


PLACE;  Uniformed  Services  Universi¬ 
ty  of  the  Health  Sciences,  4301  Jones 
Bridge  Road,  Bethesda,  Md.  20014 
(Rooms  Al-024,  Al-017  and  A2-052). 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED: 

8  cum.  Meeting— Educational  Affairs 
Committee 

(1)  Graduate  Program  Update;  (2)  Admis¬ 
sions  Committee  Report;  (3)  Faculty  Ap¬ 
pointments;  (4)  Faculty  Assembly  Report. 

8  a.7n.  Meeting— Administrative  Affaris 
Committee 

(1)  Report— Director  of  Administrative  Af¬ 
fairs:  (2)  Financial  Report;  (3)  Construc¬ 
tion  Costs  and  Changes:  (4)  Budget  Justi¬ 
fication  Statement  (Draft). 

10  a~m.  Meeting— Board  of  Regents 

(1)  Report— Educational  Affairs  Committee; 
(2)  Report— Administrative  Affairs  Com¬ 
mittee;  (3)  Report— Acting  President;  (4) 
Report— Dean,  School  of  Medicine;  (5) 
Report  on  Continuing  Medical  Education 
Visit;  (6)  Sendee  Obligation  of  Students 
Who  Fail  to  Graduate— Update;  (7)  Pro¬ 
posed  Calendar  for  Board  of  Regents  of 
1978. 

New  Business. 

SCHEDULED  MEETINGS:  May  8, 
1978. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Tor  Richter,  Capt.,  MC  USN,  Execu¬ 
tive  Secretary  of  the  Board,  AC  202- 
295-2106. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

March  2,  1978. 


[S-484-78  Filed  3-2-78;  3:46  pm] 
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